Message

From: O'Lone, Mary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6402E17D0SFB4045A42AE0FA0406DB2B-C'LONE, MARY]
Sent: 12/2/2015 9:00:04 PM

To: Caroline Sweeney [caroline.sweeney@tceq.texas.gov]

CC: Golightly-Howell, Velveta [Golightly-Howell.Velveta@epa.gov]; Coleman, Sam [Coleman.Sam@epa.gov]; Dorka,
Lilian [Dorka.Lilian@epa.gov]; Seager, Cheryl [Seager.Cheryl@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]

BCC: Rhodes, Julia [Rhodes.Julia@epa.gov]; Johnson, Johahna [Johnson.Johahna@epa.gov]; Packard, Elise
[Packard.Elise@epa.gov]

Subject: RE: Following up on our meeting in Austin

Attachments: Technical Assistance - Federal Nondiscrimination Admin Requirements.pdf; Technical Assistance - Federal
Nondiscrimination Admin Requirements.docx

Caroline-
Attached you will find both a word and PDF version of technical assistance materials that OCR has prepared.

if vou have any questions, please fesl free to call me or Kurt Temple, Velveta's Senior Advisor in the Office of Civil Rights,
at 202-564-7299,

P have also oc’d Kurt on this email so that vou have his email address.
Thanks, Mary

Mary O'Lone

Civil Rights and Finance Law Office
Office of General Counsel

US EPA

1200 Pennsylvania Avenue, NW
Washington, DC 20460

{2032) 564-4992

From: Caroline Sweeney [mailto:caroline.sweeney@tceq.texas.gov]

Sent: Tuesday, November 24, 2015 10:13 AM

To: O'Lone, Mary

Cc: Golightly-Howell, Velveta; Coleman, Sam; Dorka, Lilian; Seager, Cheryl
Subject: RE: Following up on our meeting in Austin

Thanks so much ~ | appreciate it We'll review and compare it to our procedures. On another note, have we received
the expected withdrawal letter on the Corpus Christi complaint? Hope v'all have a wonderful Thanksgiving as welll

Repards,
Caroline

Caroline M, Sweeney | Deputy Director | TCEQ Office of Legal Services
12100 Park 35 Circle, Bldg. A, Austin, Texas 78753 | Mady MC-218, P.O. Box 13087, Austin, Texas 78711-3087
Phone: 512/239-0665 | Fax: 5137239-0606 | dgency websiter http://www.tceq texas.qov/

From: O'Lone, Mary [mailto:o'lone.mary@epa.gov]

Sent: Tuesday, November 24, 2015 6:46 AM

To: Caroline Sweeney

Cc: Golightly-Howell, Velveta; Coleman, Sam; Dorka, Lilian; Seager, Cheryl
Subject: Following up on our meeting in Austin

Caroline-
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| am following up on Velveta's offer of guidance on implementing the nondiscrimination procedural
safeguards.

We plan to send more information shortly, but for now | have attached EPA's 2004 LEP guidance and the Title
VI implementing regulations. The pertinent sections of the regulations are found in Subpart D.

Hope you have a nice Thanksgiving and | will be in touch after the holiday.
Mary

Mary O'Lone

Civil Rights and Finance Law Office
Office of General Counsel

US EPA

1200 Pennsylvania Ave., NW
Washington, DC 20460

(202) 564-4992
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Federal Non-Discrimination Laws Administrative Requirements'

Federal regulations (40 C.F.R. Part 7, Subpart D) contain important fundamental
elements that are legally required of your civil rights program. These legal
requirements include:

¢ Designating at least one person to coordinate efforts to comply with federal
civil rights laws under 40 C.F.R. § 7.85(q) if the applicant or recipient employs
at least fifteen employees;

o Adopting grievance procedures that assure the prompt and fair resolution of
complaints alleging civil rights violations under 40 C.F.R. § 7.90 if the
applicant or recipient employs at least fifteen employees;

e Providing initial and continuing notice of non-discrimination under 40 C.F.R. §
7.95;

¢ Collecting, maintaining, and providing to OCR and the public, upon request,
compliance information (40 C.F.R. § 7.85(a), (f)(1) - (2)), such as

1. a brief description of any lawsuits pending against you that allege
discrimination;

2. racial/ethnic, national origin, sex and disability data,;

3. alog of discrimination complaints;

B

reports of any compliance reviews conducted by any other agencies;

¢ Self-evaluating administrative policies and practices within your program to

' Please note that the purpose of this document is to assist a recipient in complying with
federal nondiscrimination laws and is limited to the administrative requirements set forth
in the federal nondiscrimination regulations identified in the document. To that end, this
document is not intended to comprehensively address every scenario that may arise
under federal nondiscrimination laws. Also, if a recipient implements and adheres to the
requirements described in this document, that fact alone is no guarantee that the
recipient will not receive a civil rights complaint or that the recipient is necessarily
compliant with federal non-discrimination laws in any particular complaint or scenario
where the recipient’'s compliance with those laws is at issue.

This document is not intended, nor can it be relied upon, to create any rights or
obligations enforceable in any litigation with the United States. In addition, this
document does not change in any way, a recipient’s obligation to comply with applicable
environmental laws.
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consider whether such policies and practices involve disability discrimination
(40 C.F.R. 7.85(c); and

Prohibiting intimidation and retaliation under 40 C.F.R. § 7.100.

Below are the factors that OCR will consider in evaluating a recipient’s compliance with
the non-discrimination requirements above:

Non-Discrimination Coordinator

1. Designate at least one Non-Discrimination Coordinator to ensure compliance
with:

Title VI of the Civil Rights Act of 1964

Section 504 of the Rehabilitation Act of 1973

Age Discrimination Act of 1975

Section 13 of Federal Water Pollution Control Act of 1972
Title IX of the Education Amendments of 1972

(Collectively referred to as the federal non-discrimination laws).

2. Publish in print and online, and continue to do so on an annual basis, the title of
the Non-Discrimination Coordinator, email address, telephone contact
information, and duties of the Non-Discrimination Coordinator.

3. Ensure that the Non-Discrimination Coordinator’s responsibilities include the
following:

a.

Provide information to individuals regarding their right to services, aids,
benefits, and participation in any recipient program or activity without
regard to race, color, national origin, sex, disability, age or prior opposition
to discrimination, as well as notice of recipient’s formal and informal
grievance processes and the ability to file a discrimination complaint with
recipient.

Establish grievance policies and procedures or mechanisms (e.g., an
investigation manual) to ensure that all discrimination complaints filed with
recipient under federal non-discrimination statutes are processed promptly
and appropriately. One element of any policy and procedure should
include providing meaningful access for limited-English proficient
individuals? and individuals with disabilities to recipient's programs and
activities.

2 See EPA’s Limited English Proficiency (LEP) guidance, 69 Fed. Reg.35602 (June 25,
2004), at hitp:flwww gpo govifdsys/pka/FR-2004-08-25/0d/04-. 14464 ndf
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C. Ensure the tracking of all discrimination complaints filed with the recipient
under federal non-discrimination laws including any patterns or systemic
problems.

d. Conduct a semiannual review of all formal and informal discrimination
complaints filed with the recipient's Non-Discrimination Coordinator under
federal non-discrimination laws and/or any other complaints independently
investigated by the recipient in order to identify and address any patterns
or systemic problems.

e. Inform and advise recipient's staff regarding the recipient's obligations to
comply with federal non-discrimination laws and serve as a resource on
such issues.

f. Ensure that complainants are updated on the progress of their

discrimination complaints filed with recipient under federal non-
discrimination laws and are promptly informed as to any determinations
made.

g. Periodically assess the efficacy of recipient's efforts to maintain
compliance with federal non-discrimination laws.

h. Ensure appropriate training in Alternative Dispute Resolution for persons
involved in informal resolution of discrimination complaints filed under
federal non-discrimination laws.

I. Provide or procure appropriate services to ensure recipient’'s employees
are appropriately trained on recipient's non-discrimination policies and
procedures, as well as the nature of the federal non-discrimination
obligations.

4. Ensure that the Non-Discrimination Coordinator will not have other
responsibilities that create a conflict of interest (e.g., serving as the Non-
Discrimination Coordinator as well as recipient's legal advisor or representative
on civil rights issues).

Notice of Non-Discrimination

1. Recipient will post a notice of non-discrimination on recipient's website and in
general publications that are distributed to the public. In order to ensure effective
communication with the public, recipient will ensure that its notice of non-
discrimination is accessible to limited-English proficient individuals and
individuals with disabilities.

2. The notice will contain, at a minimum, the following statements:

a. Recipient does not discriminate on the basis of race, color, national origin,
disability, age, or sex in the administration of its programs or activities, as
required by applicable laws and regulations.

b. Recipient is responsible for coordination of compliance efforts and receipt

3
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of inquiries concerning non-discrimination requirements implemented by
40 C.F.R. Part 7 (Non-discrimination in Programs or Activities Receiving
Federal Assistance from the Environmental Protection Agency), including
Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, Title IX of
the Education Amendments of 1972, and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972.

If you have any questions about this notice or any of recipient’s non-
discrimination programs, policies or procedures, you may contact:

1. [Insert name and title of Non-Discrimination Coordinator]
[Recipient Name]

Address Line 1

Address Line 2

Address Line 3

Phone number

7. Email Address

A

If you believe that you have been discriminated against with respectto a
recipient program or activity, you may contact the [insert title of Non-
Discrimination Coordinator] identified above or visit our website at [insert]
to learn how and where to file a complaint of discrimination.

Grievance Procedures

1. Recipient will ensure that it has published in print and online its grievance
procedures to process discrimination complaints filed under federal non-
discrimination laws, and will continue to do so on an annual basis, to allow for
prompt and appropriate handling of those discrimination complaints.

2. The grievance procedures will at a minimum address the following:

a. Identify who may file a complaint under the procedures;

b. Explain which informal process(es) are available, the options for
complainants to bypass an informal process for a formal process at any
point;

C. That an appropriate, prompt and impartial investigation of any allegations
filed under federal non-discrimination laws will be conducted;

d. That the preponderance of the evidence standards will be applied during
the analysis of the complaint;

e. Contain assurances that retaliation is prohibited and that claims of

retaliation will be handled promptly if it occurs;
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f. That written notice will be promptly provided about the outcome of the
investigation, including whether discrimination is found and the description
of the investigation process;® and

g. That individuals who believe they have been discriminated against
because of race, color, national origin, sex, disability, sex, or age, may
also file a complaint with EPA OCR. Complaints must be filed within 180
days from the date of the alleged discriminatory act. OCR may waive the
180-day deadline based on a showing of "good cause." See
hitowww? epa govioor/exieral-compliance-and-complainis-program-
ftle-viddicomplaint.

3 Whether OCR considers complaint investigations and resolutions to be “prompt” will
vary depending on the complexity of the investigation and the severity and extent of the
alleged discrimination. For example, the investigation and resolution of a complaint
involving multiple allegations and multiple complainants likely would take longer than
one involving a single allegation of discrimination and a single complainant.

5
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Federal Non-Discrimination Laws Administrative Requirements'

Federal regulations (40 C.F.R. Part 7, Subpart D) contain important fundamental
elements that are legally required of your civil rights program. These legal
requirements include:

¢ Designating at least one person to coordinate efforts to comply with federal
civil rights laws under 40 C.F.R. § 7.85(q) if the applicant or recipient employs
at least fifteen employees;

o Adopting grievance procedures that assure the prompt and fair resolution of
complaints alleging civil rights violations under 40 C.F.R. § 7.90 if the
applicant or recipient employs at least fifteen employees;

e Providing initial and continuing notice of non-discrimination under 40 C.F.R. §
7.95;

¢ Collecting, maintaining, and providing to OCR and the public, upon request,
compliance information (40 C.F.R. § 7.85(a), (f)(1) - (2)), such as

1. a brief description of any lawsuits pending against you that allege
discrimination;

2. racial/ethnic, national origin, sex and disability data;

3. alog of discrimination complaints;

B

reports of any compliance reviews conducted by any other agencies;

¢ Self-evaluating administrative policies and practices within your program to

' Please note that the purpose of this document is to assist a recipient in complying with
federal nondiscrimination laws and is limited to the administrative requirements set forth
in the federal nondiscrimination regulations identified in the document. To that end, this
document is not intended to comprehensively address every scenario that may arise
under federal nondiscrimination laws. Also, if a recipient implements and adheres to the
requirements described in this document, that fact alone is no guarantee that the
recipient will not receive a civil rights complaint or that the recipient is necessarily
compliant with federal non-discrimination laws in any particular complaint or scenario
where the recipient’'s compliance with those laws is at issue.

This document is not intended, nor can it be relied upon, to create any rights or
obligations enforceable in any litigation with the United States. In addition, this
document does not change in any way, a recipient’s obligation to comply with applicable
environmental laws.
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consider whether such policies and practices involve disability discrimination
(40 C.F.R. 7.85(c); and

Prohibiting intimidation and retaliation under 40 C.F.R. § 7.100.

Below are the factors that OCR will consider in evaluating a recipient’s compliance with
the non-discrimination requirements above:

Non-Discrimination Coordinator

1. Designate at least one Non-Discrimination Coordinator to ensure compliance
with:

Title VI of the Civil Rights Act of 1964

Section 504 of the Rehabilitation Act of 1973

Age Discrimination Act of 1975

Section 13 of Federal Water Pollution Control Act of 1972
Title IX of the Education Amendments of 1972

(Collectively referred to as the federal non-discrimination laws).

2. Publish in print and online, and continue to do so on an annual basis, the title of
the Non-Discrimination Coordinator, email address, telephone contact
information, and duties of the Non-Discrimination Coordinator.

3. Ensure that the Non-Discrimination Coordinator’s responsibilities include the
following:

a.

Provide information to individuals regarding their right to services, aids,
benefits, and participation in any recipient program or activity without
regard to race, color, national origin, sex, disability, age or prior opposition
to discrimination, as well as notice of recipient’s formal and informal
grievance processes and the ability to file a discrimination complaint with
recipient.

Establish grievance policies and procedures or mechanisms (e.g., an
investigation manual) to ensure that all discrimination complaints filed with
recipient under federal non-discrimination statutes are processed promptly
and appropriately. One element of any policy and procedure should
include providing meaningful access for limited-English proficient
individuals? and individuals with disabilities to recipient's programs and
activities.

2 See EPA’s Limited English Proficiency (LEP) guidance, 69 Fed. Reg.35602 (June 25,
2004), at [ HYPERLINK "http://www.gpo.gov/fdsys/pkg/FR-2004-06-25/pdf/04-14464.pdf" ].
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C. Ensure the tracking of all discrimination complaints filed with the recipient
under federal non-discrimination laws including any patterns or systemic
problems.

d. Conduct a semiannual review of all formal and informal discrimination
complaints filed with the recipient's Non-Discrimination Coordinator under
federal non-discrimination laws and/or any other complaints independently
investigated by the recipient in order to identify and address any patterns
or systemic problems.

e. Inform and advise recipient's staff regarding the recipient's obligations to
comply with federal non-discrimination laws and serve as a resource on
such issues.

f. Ensure that complainants are updated on the progress of their

discrimination complaints filed with recipient under federal non-
discrimination laws and are promptly informed as to any determinations
made.

g. Periodically assess the efficacy of recipient's efforts to maintain
compliance with federal non-discrimination laws.

h. Ensure appropriate training in Alternative Dispute Resolution for persons
involved in informal resolution of discrimination complaints filed under
federal non-discrimination laws.

I. Provide or procure appropriate services to ensure recipient’'s employees
are appropriately trained on recipient's non-discrimination policies and
procedures, as well as the nature of the federal non-discrimination
obligations.

4. Ensure that the Non-Discrimination Coordinator will not have other
responsibilities that create a conflict of interest (e.g., serving as the Non-
Discrimination Coordinator as well as recipient's legal advisor or representative
on civil rights issues).

Notice of Non-Discrimination

1. Recipient will post a notice of non-discrimination on recipient's website and in
general publications that are distributed to the public. In order to ensure effective
communication with the public, recipient will ensure that its notice of non-
discrimination is accessible to limited-English proficient individuals and
individuals with disabilities.

2. The notice will contain, at a minimum, the following statements:

a. Recipient does not discriminate on the basis of race, color, national origin,
disability, age, or sex in the administration of its programs or activities, as
required by applicable laws and regulations.

b. Recipient is responsible for coordination of compliance efforts and receipt
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of inquiries concerning non-discrimination requirements implemented by
40 C.F.R. Part 7 (Non-discrimination in Programs or Activities Receiving
Federal Assistance from the Environmental Protection Agency), including
Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, Title IX of
the Education Amendments of 1972, and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972.

If you have any questions about this notice or any of recipient’s non-
discrimination programs, policies or procedures, you may contact:

1. [Insert name and title of Non-Discrimination Coordinator]
[Recipient Name]

Address Line 1

Address Line 2

Address Line 3

Phone number

7. Email Address

oo kR w N

If you believe that you have been discriminated against with respectto a
recipient program or activity, you may contact the [insert title of Non-
Discrimination Coordinator] identified above or visit our website at [insert]
to learn how and where to file a complaint of discrimination.

Grievance Procedures

1. Recipient will ensure that it has published in print and online its grievance
procedures to process discrimination complaints filed under federal non-
discrimination laws, and will continue to do so on an annual basis, to allow for
prompt and appropriate handling of those discrimination complaints.

2. The grievance procedures will at a minimum address the following:

a. Identify who may file a complaint under the procedures;

b. Explain which informal process(es) are available, the options for
complainants to bypass an informal process for a formal process at any
point;

C. That an appropriate, prompt and impartial investigation of any allegations
filed under federal non-discrimination laws will be conducted;

d. That the preponderance of the evidence standards will be applied during
the analysis of the complaint;

e. Contain assurances that retaliation is prohibited and that claims of

retaliation will be handled promptly if it occurs;
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f. That written notice will be promptly provided about the outcome of the
investigation, including whether discrimination is found and the description
of the investigation process;® and

g. That individuals who believe they have been discriminated against
because of race, color, national origin, sex, disability, sex, or age, may
also file a complaint with EPA OCR. Complaints must be filed within 180
days from the date of the alleged discriminatory act. OCR may waive the
180-day deadline based on a showing of "good cause." See [ HYPERLINK
"http://www2.epa.gov/ocr/external-compliance-and-complaints-program-title-vi" ].

3 Whether OCR considers complaint investigations and resolutions to be “prompt” will
vary depending on the complexity of the investigation and the severity and extent of the
alleged discrimination. For example, the investigation and resolution of a complaint
involving multiple allegations and multiple complainants likely would take longer than
one involving a single allegation of discrimination and a single complainant.

[PAGE \* MERGEFORMAT ]
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Message

From: O'Lone, Mary [o'lone.mary@epa.gov]

Sent: 11/24/2015 3:24:19 PM

To: Caroline Sweeney [caroline.sweeney@tceq.texas.gov]

cC: Golightly-Howell, Velveta [Golightly-Howell.Velveta@epa.gov]; Coleman, Sam [Coleman.Sam@epa.gov]; Dorka,
Lilian [Dorka.Lilian@epa.gov]; Seager, Cheryl [Seager.Cheryl@epa.gov]

Subject: Re: Following up on our meeting in Austin

We will let you know when it arrives.
Although with holiday leave schedules, there may be lag time in letting you know if it comes in during the next
few days.

Mary O'Lone

Civil Rights and Finance Law Office
Office of General Counsel

US EPA

1200 Pennsylvania Ave., NW
Washington, DC 20460

(202) 564-4992

From: Caroline Sweeney <caroline.sweeney@tceq.texas.gov>

Sent: Tuesday, November 24, 2015 10:13 AM

To: O'Lone, Mary

Cc: Golightly-Howell, Velveta; Coleman, Sam; Dorka, Lilian; Seager, Cheryl
Subject: RE: Following up on our meeting in Austin

Thanks so much — | appreciate it. We'll review and compare it to our procedures. Un another note, have we received
the expected withdrawal letter on the Corpus Christi complaint? Hope yv'all have a wonderful Thanksgiving as welll

Regards,
Caroline

Cardline M. Sweeney | Deputy Director | TCEQ Office of Legal Services
12100 Park 35 Circle, Bldg. A, Austin, Texas 78753 | Mady MC-218, P.O. Box 13087, Austin, Texas 78711-3087
Phone: B12/239-0665 | Fax: 5127239-0608 | dgency website: Mtpffwww tteq exas.gov/

From: O'Lone, Mary [mailto:o'lone.mary@epa.gov]

Sent: Tuesday, November 24, 2015 6:46 AM

To: Caroline Sweeney

Cc: Golightly-Howell, Velveta; Coleman, Sam; Dorka, Lilian; Seager, Cheryl
Subject: Following up on our meeting in Austin

Caroline-

I am following up on Velveta's offer of guidance on implementing the nondiscrimination procedural
safeguards.

We plan to send more information shortly, but for now | have attached EPA's 2004 LEP guidance and the Title
VI implementing regulations. The pertinent sections of the regulations are found in Subpart D.

Hope you have a nice Thanksgiving and | will be in touch after the holiday.
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Mary

Mary O'Lone

Civil Rights and Finance Law Office
Office of General Counsel

US EPA

1200 Pennsylvania Ave., NW
Washington, DC 20460

(202) 564-4992
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Message

From: O'Lone, Mary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6402E17D0SFB4045A42AE0FA0406DB2B-C'LONE, MARY]
Sent: 11/24/2015 12:46:17 PM

To: caroline.sweeney@tceq.texas.gov

CC: Golightly-Howell, Velveta [Golightly-Howell.Velveta@epa.gov]; Coleman, Sam [Coleman.Sam@epa.gov]; Dorka,
Lilian [Dorka.Lilian@epa.gov]; Seager, Cheryl [Seager.Cheryl@epa.gov]

BCC: Temple, Kurt [Temple.Kurt@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhodes, julia
[Rhodes.julia@epa.gov]

Subject: Following up on our meeting in Austin

Attachments: LEP Guidance 2004.pdf; 40 CFR Part 7.pdf

Caroline-

| am following up on Velveta's offer of guidance on implementing the nondiscrimination procedural
safeguards.

We plan to send more information shortly, but for now | have attached EPA's 2004 LEP guidance and the Title
VI implementing regulations. The pertinent sections of the regulations are found in Subpart D.

Hope you have a nice Thanksgiving and | will be in touch after the holiday.
Mary

Mary O'Lone

Civil Rights and Finance Law Office
Office of General Counsel

US EPA

1200 Pennsylvania Ave., NW
Washington, DC 20460

(202) 564-4992
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35602

Federal Register/Vol. 69, No. 122/Friday, June 25, 2004 /Notices

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2004—0048.

3. Bv hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, Attention:
Docket ID Number OPP-2004-0048.
Such deliveries are only accepted
during the docket’s normal hours of
operation as identified in Unit I.B.1.

B. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

C. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that yvou
used.

3. Provide copies of any technical
information and/or data you used that
support your views.
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4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

ITI. What Action is the Agency Taking?

EPA is making available to the public
the risk assessments that have been
developed as part of the Agency’s
interim public participation process for
tolerance reassessment and
reregistration. During the next 60 days,
EPA will accept comments on the
human health and environmental fate
and effects risk assessments and other
related documents for Amitraz,
available in the individual pesticide
docket. Like other REDs for pesticides
developed under the interim process,
the Amitraz RED will be made available
for public comment.

EPA and USDA have been using a
pilot public participation process for the
assessment of organophosphate
pesticides since August 1998. In
considering how to accomplish the
movement from the current pilot being
used for the organophosphate pesticides
to the public participation process that
will be used in the future for non-
organophosphates, such as Amitraz,
EPA and USDA have adopted an interim
public participation process. EPA is
using this interim process in reviewing
the non-organophosphate pesticides
scheduled to complete tolerance
reassessment and reregistration in 2001
and early 2002. The interim public
participation process ensures public
access to the Agency’s risk assessments
while also allowing EPA to meet its
reregistration commitments. It takes into
account that the risk assessment
development work on these pesticides is
substantially complete. The interim
public participation process involves: A
registrant error correction period; a
period for the Agency to respond to the
registrant’s error correction comments;
the release of the refined risk
assessments and risk characterizations
to the public via the docket and EPA’s
internet website; a significant effort on
stakeholder consultations, such as
meetings and conference calls; and the
issuance of the risk management
decision document (i.e., RED) after the

consideration of issues and discussions
with stakeholders. USDA plans to hold
meetings and conference calls with the
public (i.e., interested stakeholders such
as growers, USDA Cooperative
Extension Offices, commodity groups,
and other Federal Government agencies)
to discuss any identified risks and
solicit input on risk management
strategies. EPA will participate in
USDA’s meetings and conference calls
with the public. This feedback will be
used to complete the risk management
decisions and the RED. EPA plans to
conduct a close-out conference call with
interested stakeholders to describe the
regulatory decisions presented in the
RED. REDs for pesticides developed
under the interim process will be made
available for public comment.

Included in the public version of the
official record are the Agency’s risk
assessments and related documents for
Amitraz. As additional comments,
reviews, and risk assessment
modifications become available, these
will also be docketed. The Amitraz risk
assessments reflect only the work and
analysis conducted as of the time they
were produced and it is appropriate
that, as new information becomes
available and/or additional analyses are
performed, the conclusions they contain
may change.

List of Subjects

Environmental protection, Chemicals,
Pesticides and pests.

Dated: June 21, 2004.
Peter Caulkins,
Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.
[FR Doc. 04—14462 Filed 6—24-04 8:45 am]
BILLING CODE 6560-50-8

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7776-6]

Guidance to Environmental Protection
Agency Financial Assistance
Recipients Regarding Title VI
Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Policy guidance.

sumMmARY: The U.S. Environmental
Protection Agency is publishing for
public comment proposed policy
Guidance to Environmental Protection
Agency Financial Assistance Recipients
Regarding Title VI Prohibition Against
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National Origin Discrimination
Affecting Limited English Proficient
Persons. The proposed guidance
suggests a general framework that EPA-
assisted programs and activities may use
to provide meaningful access to LEP
persons. The guidance is proposed in
accordance with Executive Order
13166—Improving Access to Services
for Persons with Limited English
Proficiency and guidance issued by the
U.S. Department of Justice.

DATES: This Guidance is effective
immediately. Comments must be
submitted on or before 30 days from the
date of this publication in the Federal
Register. EPA will review all timely
comments and will determine if
modifications to the Guidance are
necessary.

ADDRESSES: Written comments on the
guidance document should be mailed to
LEP Guidance, Office of Civil Rights
(MC 1201A), U.S. EPA, Washington, DC
20460, or submitted to the following e-
mail address: civilrights@epa.gov. Please
include your name and address, and
optionally, your affiliation.

FOR FURTHER INFORMATION CONTACT:
Helena Wooden-Aguilar, U.S.
Environmental Protection Agency,
Office of Civil Rights (1201A), 1200
Pennsylvania Ave., NW., Washington,
DC, 20460-1000. Telephone 202-343—
9681.

SUPPLEMENTARY INFORMATION: Pursuant
to Executive Order 13166, entitled
“Improving Access to Services for
Persons with Limited English
Proficiency,” issued on August 11,
2000* (see 65 FR 50121 (August 16,
2000), 67 FR 41455 (June 18, 2002)),
Memorandum from Ralph F. Boyd, Jr.,
to Heads of Federal Agencies, General
Counsels, and Civil Rights Directors
regarding Executive Order 13166 (July 8,
2002), each Federal agency is directed to
examine the services it provides, and
then identify, develop, and implement a
system by which LEP persons can
meaningfully access those services
consistent with, and without unduly
burdening, the fundamental mission of
the agency. In addition, Executive Order
13166 directs each Federal agency to
issue guidance pursuant to Title VI of
the Civil Rights Act of 1964 2 to ensure
that recipients of Federal financial
assistance take reasonable steps to
provide meaningful access to their
programs and activities by LEP
persons.® Executive Order 13166 directs

165 FR 50121 (August 16, 2000).

242 U.5.C. 2000d-7.

3Executive Order 13166 states that the agency-
specific guldance documents must “take into
account the types of services provided by
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that such guidance be consistent with
guidance published contemporaneously
in the Federal Register by DOJ, which
“‘set[s] forth general principles for
agencies to apply in developing
guidelines for services to individuals
with limited English proficiency.” 4

In accordance with EPA’s Title VI
regulations, the term recipient is
defined as “any state or its political
subdivision, any instrumentality of a
state or its political subdivision, any
public or private agency, institution,
organization, other entity, or any person
to which Federal financial assistance is
extended directly or through another
recipient, including any successor,
assignee, or transferee of a recipient, but
excluding the ultimate beneficiary of the
assistance.” 3 Additionally, EPA defines
assistance as, “any grant or cooperative
agreement, loan, contract (other than a
procurement contract or a contract of
insurance or guaranty) or any other
arrangement by which EPA provides or
otherwise makes available assistance in
the form of: Funds; Services of
personnel; or, Real or personal property
or any interest in or use of such
property, including: Transfers or leases
of such property for less than fair
market value or for reduced
consideration; and Proceeds from a
subsequent transfer or lease of such
property if EPA’s share of its fair market
value is not returned to EPA.” 8

When entities apply for EPA financial
assistance, they submit an assurance
with their application stating that they
will comply with the requirements of
Title VI and EPA’s implementing
regulations. Persons, or their authorized
representatives, who believe that they
have been discriminated against by EPA
recipients in violation of Title VI and
EPA’s implementing regulations may
file written complaints with the EPA.”
Under certain circumstances, the failure
to assure that people who are not
proficient in English can have
meaningful access to an EPA financial
assistance recipient’s programs and
activities may constitute national origin
discrimination prohibited by Title VI
and EPA’s implementing regulations.

The purpose of this LEP Guidance is
to assist recipients in complying with
Title VI and EPA’s implementing
regulations that prohibit discrimination

recipients, the individuals served by recipients, and
other factors set forth in the [Departiment of Justice]
LEP Guidance.”

+Enforcement of Title VI of the Civil Rights Act
of 1964—National Origin Discrimination Against
Persons With Limited English Proficiency; Policy
Guidance, 65 FR 50123 (August. 16, 2000},

540 CFR 7.25.

e1d.

740 CFR 7.120.

against persons based on their national
origin, and to provide LEP persons
meaningful access to EPA recipients’
programs or activities. Likewise, this
Guidance describes steps that EPA
encourages its recipients to provide to
Limited English Proficient persons to
ensure meaningful access to recipients’s
programs and activities. The LEP
Guidance is consistent with the goals set
forth in Executive Order 13166, DOJ’s
final LEP guidance 8, and with the DOJ
policy guidance document entitled
“Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons with
Limited English Proficiency.” @

During the development of this
guidance document, EPA has ensured,
to the extent possible under the time
frame established by Executive Order
13166, that stakeholders, such as LEP
persons and their representative
organizations, recipients, and other
appropriate individuals or entities, have
had an adequate opportunity to provide
input into this guidance document. To
ensure stakeholder involvement in the
development of this guidance, EPA has
consulted with affected groups (both
community organizations and
recipients, amongst others) and has
solicited comments on earlier versions
of this document from a wide range of
stakeholders.

On October 26, 2001, DOJ issued a
memorandum to Federal agencies on
Executive Order 13166 that clarified
requirements for complying with
Executive Order 13166, directed those
agencies that had not yet published
guidance documents to submit agency-
specific guidance to DOJ for approval,*©
and stated that the guidance did not
create any new statutory or regulatory
obligations for recipients. Rather, it only
clarifies existing Title VI responsibilities
by identifying the steps that recipients
of Federal financial assistance can take
to avoid administering their programs in
a way that results in discrimination on
the basis of national origin in violation
of Title VI and EPA’s implementing
regulations. In addition to the October
memorandum, DOJ issued a July 2002
memorandum asking federal agencies
for their continued assistance in
implementing Executive Order 13166.1*

867 FR 41455 (June 18, 2002).

965 FR 50123 {August 16, 2000}.

10 Memorandum from the Department of Justice,
to the Heads of Departments and Agencies, General
Counsels, and Civil Rights Directors (October 26,
2001) (on file with author).

11 Memorandum from the Department of Justice,
to the Heads of Federal Agencies, General Counsels,
and Civil Rights Directors (July 8, 2002) (on file
with author).
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DOJ’s initial guidance for recipients
was published January 16, 2001.72 On
January 18, 2002, DOJ’s initial guidance
for recipients was republished for
additional comment.'® Based on public
comments filed in response to the
January republication, DOJ published a
revised draft guidance for public
comment on April 18, 2002.14 After
taking into account additional
comments, DOJ issued its final guidance
on June 18, 2002.15 On March 14, 2002,
the Office of Management and Budget
(OMB] issued a Report to Congress titled
“Assessment of the Total Benefits and
Costs of Implementing Executive Order
13166: Improving Access to Services for
Persons with Limited English
Proficiency.”” Among other things, the
Report recommended the adoption of
uniform guidance across all Federal
agencies, with flexibility to permit
tailoring to each agency’s specific
recipients. Consistent with this OMB
recommendation, DOJ published LEP
Guidance for DOJ recipients which was
drafted and organized to also function
as a model for similar guidance
documents to other Federal grant
agencies. This proposed EPA LEP
Guidance is consistent with DOJ’s Final
LEP Guidance.

Because this guidance adopts to the
federal government-wide standards and
framework detailed in the DOJ LEP
Guidance, EPA specifically solicits
comments on the nature, scope, and
appropriateness of the EPA specific
examples set out in this guidance which
explain and/or highlight how those
federal government-wide compliance
standards are applicable to recipients of
federal financial assistance from EPA.

Pursuant to the Administrative
Procedures Act, 5 U.S.C. 553(b}(A),
interpretive rules, general statements of
pelicy, and rules of agency organization,
procedure, or practice are exempt from
notice and comment. Because this
pelicy guidance is a general statement of
pelicy without the force and effect of
law, it falls within this exception and
prior notice and opportunity for public
comment is not required.

According to DOJ’s October 26, 2001
memorandum, Federal agencies should
consider whether the action they
propose to take to implement Executive
Order 13166 and Title VI is subject to
Executive Order 12866 (Regulatory
Review and Planning, September 30,
1993). Executive Order 12866 requires
that agencies submit to the Office of
Management and Budget for review any

1266 FR 3834 (January 16, 2001).
1357 FR 2671 (January 18, 2002).
1467 FR 19237 (April 18, 2002).
1567 FR 41455 (June 18, 2002).
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“significant regulatory actions” the
agency wishes to take.’® A significant
regulatory action is described as a
regulatory action that is likely to have
an annual effect on the economy of $100
million or more. Executive Order 13166
and this guidance merely clarify
existing Title VI responsibilities and
help recipients to understand their
existing obligations. Hence, they do not
create any new binding requirements.

I. Introduction

Most individuals living in the United
States read, write, speak and understand
English. There are many individuals,
however, for whom English is not their
primary language. For instance, based
on the 2000 census, over 26 million
individuals speak Spanish and almost 7
million individuals speak an Asian or
Pacific Island language at home. If these
individuals have a limited ability to
read, write, speak, or understand
English, they are limited English
proficient, or “LEP.” Based on the 2000
census, 28% of all Spanish-speakers,
28% of all Chinese-speakers, and 32%
of all Vietnamese-speakers reported that
they spoke English “not well” or “not
at all” in response to the 2000 census.*”

Language for LEP individuals can be
a barrier to accessing important benefits
or services, understanding and
exercising important rights, complying
with applicable responsibilities, or
understanding other information
provided by a recipient’s programs and
activities. The Federal Government is
committed to improving the
accessibility of programs and activities
to eligible LEP persons, a goal that
reinforces its equally important
commitment to promoting programs and
activities designed to help individuals
learn English. Recipients should not
overlook the long-term positive impacts
of incorporating or offering English as a
Second Language (ESL) programs in
parallel with language assistance
services. ESL courses can serve as an
important adjunct to a proper LEP plan.
However, the fact that ESL classes are
made available does not obviate the
statutory and regulatory requirement to
provide meaningful access to a
recipient’s programs or activities for
those who are not yet English proficient.
Recipients of Federal financial
assistance have an obligation to reduce
language barriers that can preclude
meaningful access by LEP persons to
important government services.’®

16 Executive Order 12866 section 6{a).

17 United States Census (2000}, available at
hitp://www.census.gov/prod/2003pubs/c2kbr-
29.pdf.

18 EPA recognizes that many recipients had
language assistance programs in place prior to the

In certain circumstances, failure to
ensure that LEP persons can effectively
participate in or benefit from Federally
assisted programs and activities may
violate the prohibition under Title VI of
the Civil Rights Act of 1964, 42 U.S.C.
2000d to 2000d-7, and Title VI
regulations against national origin
discrimination. The purpose of this
policy guidance is to assist recipients in
fulfilling their responsibilities to
provide meaningful access to LEP
persons under existing law. This policy
guidance clarifies existing legal
requirements for LEP persons by
providing a description of the factors
recipients should consider in fulfilling
their responsibilities to LEP persons.1?
These are criteria the U.S.
Environmental Protection Agency
expects to use in evaluating whether
recipients are in compliance with Title
VI and Title VI implementing
regulations.

As with most government initiatives,
several principles are balanced. While
this Guidance discusses that balance in
some detail, it is important to note the
basic principles behind that balance.
First, we must ensure that Federally-
assisted programs aimed at the
American public do not leave some
behind simply because they face
challenges communicating in English.
This is of particular importance
because, in many cases, LEP individuals
form a substantial portion of those
encountered in Federally-assisted
programs. Second, we must achieve this
goal while finding constructive methods
to reduce the costs of LEP requirements
on small businesses, small local
governments, or small non-profits that
receive Federal financial assistance.

There are many productive steps that
the Federal government, either
collectively or as individual grant
agencies, can take to help recipients
reduce the costs of language services
without sacrificing meaningful access
for LEP persons. Without these steps,
certain smaller grantees may well

issuance of Executive Order 13166. This policy
guidance provides a uniform framework for a
recipient to integrate, formalize, and assess the
continued vitality of these existing efforts based on
the nature of its program or activity, the current
needs of the LEP populations it encounters, and its
prior experience in providing language services in
the community it serves.

19 The policy guidance is not a regulation but
rather a guide. Title VI and its implementing
regulations require that recipients take responsible
steps to ensure meaningtul access by LEP persons.
This guidance provides an analytical framework
that recipients may use to determine how best to
comply with statutory and regulatory obligations to
provide meaningful access to the benefits, services,
information, and other important portions of their
programs and activities for individuals who are
limited English proficient.
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choose not to participate in Federally
assisted programs, threatening the
critical functions that the programs
strive to provide. To that end, EPA, in
conjunction with DOJ, plans to continue
to provide assistance and guidance in
this important area. In addition, EPA
plans to share information, such as,
model plans, examples of best practices,
and cost-saving approaches, with
recipients, state, and local
administrative agencies, and LEP
persons. A Federal interagency working
group on LEP has developed a Web site,
http://www.lep.gov, to assist in
disseminating this information to
recipients, Federal agencies, and the
communities being served.

Many commentators have noted that
some have interpreted the case of
Alexander v. Sandoval, 532 U.S. 275
(2001), as impliedly striking down the
disparate impact prohibition in the
regulations promulgated under Title VI
that form part of the basis for Executive
Order 13166. Consistent with the
position of DOJ detailed below, EPA
takes the position that this is not the
case, and will continue to do so.
Accordingly, EPA will strive to ensure
that assisted programs and activities
work in a way that is effective for all
eligible beneficiaries, including those
with limited English proficiency.

IL. Legal Authority

Section 601 of Title VI of the Civil
Rights Act of 1964, 42 U.S.C. 20004,
provides that no person shall “on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program or
activity receiving Federal financial
assistance.” Section 602 authorizes and
directs Federal agencies that are
empowered to extend Federal financial
assistance to any program or activity “to
effectuate the provisions of [section 601]
* * * by issuing rules, regulations, or
orders of general applicability.” 20

EPA implementing regulations
provide that recipients “shall not use
criteria or methods of administering its
program which have the effect of
subjecting individuals to discrimination
because of their race, color, national
origin, * * * or have the effect of
defeating or substantially impairing
accomplishment of the objectives of the
program with respect to individuals of
a particular race, color, or national
origin.“ 21

2042 1.5.C. 2000d-1.
21EPA’s implementing regulations also prohibit
discrimination based on sex and disability. 40 CFR

7.35(b).
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The Supreme Court, in Lau v. Nichols,
414 U.S. 563 (1974), interpreted
regulations promulgated by the former
Department of Health, Education, and
Welfare, including a regulation similar
to that of EPA, to hold that Title VI
prohibits conduct that has a
disproportionate effect on LEP persons
because such conduct constitutes
national origin discrimination. In Lau, a
San Francisco school district that had a
significant number of non-English
speaking students of Chinese origin was
required to take reasonable steps to
provide them with a meaningful
opportunity to participate in Federally
funded educational programs.

On August 11, 2000, Executive Order
13166 was issued. “Improving Access to
Services for Persons with Limited
English Proficiency,” 65 FR 50121
(August 16, 2000). Under that order,
every Federal agency that provides
financial assistance to non-Federal
entities must publish guidance on how
their recipients can provide meaningful
access to LEP persons and thus comply
with Title VI regulations forbidding
funding recipients from “restrict{ing] a
person in any way in the enjoyment of
any advantage or privilege enjoyed by
others receiving any service, aid, or
other benefit provided by the
program’ 22 gor from ‘‘utiliz[ing] criteria
or methods of administering its
programs which have the effect of
subjecting individuals to discrimination
because of their race, color, or national
origin, or have the effect of defeating or
substantially impairing accomplishment
of the objectives of the program as
respects individuals of a particular race,
color, or national origin.” 23

On that same day, DOJ issued a
general guidance document addressed
to “Executive Agency Civil Rights
Officers” setting forth general principles
for agencies to apply in developing
guidance documents for recipients
pursuant to the Executive Order.
“Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons With
Limited English Proficiency,” 65 FR
50123 (August 16, 2000) (“DQJ LEP
Guidance”). The Executive Order
charges DOJ with responsibility for
providing LEP Guidance to other
Federal agencies and for ensuring
consistency among each agency-specific
guidance. Consistency among
Departments of the Federal Government
is particularly important. Inconsistency
or contradictory guidance could confuse
recipients of federal funds and
needlessly increase costs without

2240 CFR 7.35(a)(3).
2340 CFR 7.35(b}.

rendering the meaningful access for LEP
persons that this Guidance is designed
to address.

Subsequently, Federal agencies raised
questions regarding the requirements of
the Executive Order, especially in light
of the Supreme Court’s decision in
Alexander v. Sandoval, 532 U.S. 275
{2001). On October 26, 2001, Ralph F.
Boyd, Jr., Assistant Attorney General for
the Civil Rights Division, issued a
memorandum for “‘Heads of
Departments and Agencies, General
Counsels and Civil Rights Directors.”
This memorandum clarified and
reaffirmed the DOJ LEP Guidance in
light of Sandoval.2* The Assistant
Attorney General stated that because
Sandoval did not invalidate any Title VI
regulations that proscribe conduct that
has a disparate impact on covered
groups—the types of regulations that
form the legal basis for the part of
Executive Order 13166 that applies to
Federally assisted programs and
activities—the Executive Order remains
in force. This guidance document is
published pursuant to Title VI and in
accordance with Executive Order 13166
and Assistant Attorney General Boyd’s
October 26, 2001 clarifying
memorandum.

III. Who Is Covered?

EPA interprets its Title VI regulations
to require all recipients of EPA
assistance to provide meaningful access
to LEP persons. A recipient is defined
as “‘any state or its political subdivision,
any instrumentality of a state or its
political subdivision, any public or
private agency, institution, organization,
or other entity, or any person to which
Federal financial assistance is extended
directly or through another recipient,
including any successor, assignee, or
transferee of a recipient, but excluding
the ultimate beneficiary of the

24The memorandum noted that some
commentators have interpreted Sandoval as
impliedly striking down the disparate-impact
regulations promulgated under Title VI that form
the basis for the part of Executive Order 13166 that
applies to Federally assisted programs and
activities. See, e.g., Sandoval, 532 U.S. at 286, 286
n.6 (“{W]e assume for purposes of this decision that
section 602 confers the authority to promulgate
disparate impact regulations; * * * We cannot help
observing, however, how strange it is to say that
disparate-impact regulations are ‘inspired by, at the
service of, and inseparably intertwined with’
section 601 * * * when section 601 permits the
very behavior that the regulations forbid.”}. The
memorandum, however, made clear that DOJ
disagreed with the commentators’ interpretation.
Sandoval holds principally that there is no private
right of action to enforce Title VI disparate-impact
regulations. It did not alter the validity of those
regulations or Executive Order 13166 or otherwise
limit the authority and responsibility of Federal
grant agencies to enforce their own implementing
regulations.
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assistance.” 25 EPA assistance is defined
“as any grant or cooperative agreement,
loan, contract (other than a procurement
contract or a contract of insurance or
guaranty), or any other arrangement by
which EPA provides or otherwise makes
available assistance in the form of:
Funds; Services of personnel; or Real or
personal property or any interest in or
use of such property, including:
Transfers or leases of such property for
less than fair market value or for
reduced consideration; and Proceeds
from a subsequent transfer or lease of
such property if EPA’s share of its fair
market value is not returned to EPA.”” 26
Recipients of EPA assistance include,
for example:

¢ Nonprofit agencies or community
groups that receive technical assistance
grants to interpret and disseminate
information related to Superfund
hazardous waste sites.

¢ State and local government agencies
that receive grants to implement
effective environmental management
programs.

Subrecipients of EPA recipients (but
not the ultimate beneficiary of the
assistance) likewise are covered.
Coverage extends to a recipient’s entire
program or activity, i.e., to all parts of
a recipient’s operations. This is true
even if only one part of the recipient
receives the Federal assistance.2?

Example: EPA provides assistance to a
state department of environment to identify
and clean up hazardous waste sites. All of
the operations of the entire state
environmental department and not just the
hazardous waste programs are covered.

Finally, some recipients operate in
jurisdictions in which English has been
declared the official language.
Nonetheless, these recipients continue
to be subject to Federal non-
discrimination requirements, including
those applicable to the provision of
Federally assisted services to persons
with limited English proficiency.

IV. Who Is a Limited English Proficient
Individual?

Individuals who do not speak English
as their primary language and who have
a limited ability to read, write, speak, or
understand English can be Limited
English Proficient, or “LEP,”and may be
entitled to language assistance with

2540 CFR 7.25.

2640 CIFR 7.25.

27 See 42 U.S.C. 2000d—4a. However, if a Federal
agency were to decide to terminate or refuse to
grant or continue assistance based on
noncompliance with Title VI or its regulations, the
termination or refusal will be limited in its effect
to the particular program, or part thereof in which
such noncompliance is found. 42 1.5.C. 2000d~1.
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respect to a particular type of service,
benefit, or encounter.

Examples of populations likely to
include LEP persons who are
encountered and/or served by EPA
recipients and should be considered
when planning language services
include, but are not limited to:

¢ Persons who live in communities in
close proximity to a plant or facility that
is permitted or regulated by an EPA
recipient.

¢ Persons subject to, or affected by
environmental protection, clean-up, and
enforcement actions of an EPA recipient

¢ Persons who seek to enforce or
exercise rights under Title VI or
environmental statutes and regulations.

V. How Does a Recipient Determine the
Extent of Its Obligation To Provide LEP
Services?

Recipients are required to take
reasonable steps to ensure meaningful
access to their programs and activities
by LEP persons. While designed to be
flexible and fact-dependent, the starting
point is an individualized assessment
that balances the following four factors:
(1) The number or proportion of LEP
persons eligible to be served or likely to
be encountered by the program or
grantee; (2) the frequency with which
LEP individuals come in contact with
the program; (3) the nature and
importance of the program, activity, or
service provided by the program to
people’s lives; and (4) the resources
available to the grantee/recipient and
costs. The intent of this guidance is to
suggest a balance that ensures
meaningful access by LEP persons to
critical services while not imposing
undue burdens on small businesses,
small local governments, or small
nonprofits.

After applying the above four-factor
analysis, a recipient may conclude that
different language assistance measures
are sufficient for the different types of
programs or activities in which it
engages. For instance, some of a
recipient’s activities will be more
important than others and/or have
greater impact on or contact with LEP
persons, and thus may require more in
the way of language assistance. The
flexibility that recipients have in
addressing the needs of the LEP
populations they serve does not
diminish, and should not be used to
minimize, the obligation that those
needs be addressed. EPA recipients
should apply the following four factors
to the various kinds of contacts that they
have with the public to assess language
needs and decide what reasonable steps

they should take to ensure meaningful
access for LEP persons.

(1) The Number or Proportion of LEP
Persons Served or Encountered in the
Eligible Service Population

One factor in determining what
language services recipients should
provide is the number or proportion of
LEP persons from a particular language
group served or encountered in the
eligible service population. The greater
the number or proportion of these LEP
persons, the more likely language
services are needed. This population
will be program-specific, and includes
persons who are in the geographic area
that has been approved by a Federal
grant agency as the recipient’s service
area. However, where for instance, a
recipient provides services through
local district offices, the appropriate
service area is most likely the district,
and not the jurisdiction or area served
by the department. Where no service
area has previously been approved, the
relevant service area may be that which
is approved by state or local authorities
or designated by the recipient itself,
provided that these designations do not
themselves discriminatorily exclude
certain populations. When considering
the number or proportion of LEP
individuals in a service area, recipients
should consider LEP parent(s) when
their English-proficient or LEP minor
children and dependents encounter
proposed action by an environmental
agency in their community.

Recipients should first examine their
prior experiences with LEP encounters
and determine the breadth and scope of
language services that were needed. In
conducting this analysis, it is important
to include language minority
populations that are eligible for their
programs or activities but may be
underserved because of existing
language barriers. Other data should be
consulted to refine or validate a
recipient’s prior experience, including
the latest census data for the area
served, data from school systems and
from community organizations, and data
from state and local governments. 28
Community agencies, school systems,
religious organizations, legal aid
entities, and others can often assist in
identifying populations for whom
outfreach is needed and who would
benefit from the recipients’ programs

28 The focus of the analysis is on lack of English
proficiency, not the ability to speak more than one
language. Note that demographic data may indicate
the most frequently spoken languages other than
English and the percentage of people who speak
these languages. When using demographic data, it
is important to focus in on the languages spoken by
those who are not proficient in English.
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and activities were language services
provided.

(2) The Frequency With Which LEP
Individuals Come in Contact With the
Program

Recipients should assess, as
accurately as possible, the frequency
with which they have or should have
contact with LEP individuals from
different language groups seeking
assistance. The more frequent the
contact with a particular language
group, the more likely that enhanced
language services in that language are
needed. The steps that are reasonable
for a recipient that serves an LEP person
on a one-time basis will be very
different than those expected from a
recipient that serves LEP persons daily.
It is also advisable to consider the
frequency of different types of language
contacts. For example, frequent contacts
with Spanish-speaking people who are
LEP may require certain assistance in
Spanish. Less frequent contact with
different language groups may suggest a
different and less intensified solution. If
an LEP individual accesses a program or
service on a daily basis, a recipient has
greater duties than if the same
individual’s program or activity contact
is unpredictable or infrequent. But even
recipients that serve LEP persons on an
unpredictable or infrequent basis should
use this balancing analysis to determine
what to do if an LEP individual seeks
services under the program in question.
This plan need not be intricate. It may
be as simple as being prepared to use
one of the commercially-available
telephonic interpretation services to
obtain immediate interpreter services. In
applying this standard, recipients
should take care to consider whether
appropriate outreach to LEP persons
could increase the frequency of contact
with LEP language groups.

(3) The Nature and Importance of the
Program, Activity, or Service Provided
by the Program

The more important the activity,
information, service, or program, or the
greater the possible consequences of the
contact to the LEP individuals, the more
likely language services are needed. The
obligations to communicate information
to a person who may be adversely
impacted by an immediate water source
contamination or to sudden release of
airborne toxic chemicals differ from
those to provide information on efforts
to increase recycling. A recipient needs
to determine whether denial or delay of
access to services or information could
have serious or even life-threatening
implications for the LEP individual.
Decisions by a Federal, State, or local

ED_005388A_00002042-00006

entity to make an activity, warning or
notice compulsory, such as particular
educational programs on lead-based
paint and children, can serve as strong
evidence of the program’s importance.

{4) The Resources Available to the
Recipient and Costs

A recipient’s level of resources and
the costs that would be imposed on it
may have an impact on the nature of the
steps it should take. Smaller recipients
with more limited budgets are not
expected to provide the same level of
language services as larger recipients
with larger budgets. In addition,
“reasonable steps” may cease to be
reasonable where the costs imposed
substantially exceed the benefits.

Resource and cost issues, however,
can often be reduced by technological
advances; the sharing of language
assistance materials and services among
and between recipients, advocacy
groups, and Federal grant agencies; and
reasonable business practices. Where
appropriate, training bilingual staff to
act as interpreters and translators,
information sharing through industry
groups, telephonic and video
conferencing interpretation services,
pooling resources and standardizing
documents to reduce translation needs,
using qualified translators and
interpreters to ensure that documents
need not be “fixed” later and that
inaccurate interpretations do not cause
delay or other costs, centralizing
interpreter and translator services to
achieve economies of scale, or the
formalized use of qualified community
volunteers, for example, may help
reduce costs.2? Recipients should
carefully explore the most cost-effective
means of delivering competent and
accurate language services before
limiting services due to resource
concerns. Large entities and those
entities serving a significant number or
proportion of LEP persons should
ensure that their resource limitations are
well-substantiated before using this
factor as a reason to limit language
assistance. Such recipients may find it
useful to be able to articulate, through
documentation or in some other
reasonable manner, their process for
determining that language services
would be limited based on resources or
costs.

This four-factor analysis necessarily
implicates the “mix” of LEP services
required. Recipients have two main
ways to provide language services: Oral

29 small recipients with limited resources may
find that entering into a bulk telephonic
interpretation service contract will prove cost
effective.

interpretation either in person or via
telephone interpretation service
(hereinafter “interpretation”) and
written translation (hereinafter
“translation”). Interpretation can range
from either on-site interpreters for
critical services provided to a high
volume of LEP persons to access
through commercially-available
telephonic interpretation services.
Written translation, likewise, can range
from translation of an entire document
to translation of a short description of
the document. In some cases, language
services should be made available on an
expedited basis while in others the LEP
individual may be referred to another
office of the recipient for language
assistance.

The correct mix should be based on
what is both necessary and reasonable
in light of the four-factor analysis. For
instance, an emergency response action
in a largely Hispanic neighborhood may
need immediate oral interpreters
available, so recipients whose programs
cover such activity should give serious
consideration to hiring some bilingual
staff. In contrast, there may be
circumstances where the importance
and nature of the activity and number
or proportion and frequency of contact
with LEP persons may be low and the
costs and resources needed to provide
language services may be high—such as
in the case of a voluntary general public
tour of a water treatment plant—in
which pre-arranged language services
for the particular service may not be
necessary. Regardless of the type of
language service provided, quality and
accuracy of those services can be critical
in order to avoid serious consequences
to the LEP person and fo the recipient.
Recipients have substantial flexibility in
determining the appropriate mix.

VI. Selecting Language Assistance
Services

Recipients have two main ways to
provide language services: oral and
written language services. Quality and
accuracy of the language service is
critical in order to avoid serious
consequences to the LEP person and to
the recipient.

A. Oral Language Services
{Interpretation). Interpretation is the act
of listening to something in one
language (source language) and orally
translating it into another language
{target language}. Where interpretation
is needed and is reasonable, recipients
should consider some or all of the
following options for providing
competent interpreters in a timely
manner:

Competence of Interpreters., When
providing oral assistance, recipients
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should ensure competency of the
language service provider, no matter
which of the strategies outlined below
are used. Competency requires more
than self-identification as bilingual.
Some bilingual staff and community
volunteers, for instance, may be able to
communicate effectively in a different
language when communicating
information directly in that language,
but not be competent to interpret in and
out of English. Likewise, they may not
be able to do written translations.
Competency to interpret, however, does
not necessarily mean formal
certification as an interpreter, although
certification is helpful. When using
interpreters, recipients should ensure
that they:

¢ Demonstrate proficiency in and
ability to communicate information
accurately in both English and in the
other language and identify and employ
the appropriate mode of interpreting
(e.g., consecutive, simultaneous,
summarization, or sight translation);

¢ Have knowledge in both languages
of any specialized texrms or concepts
peculiar to the entity’s program or
activity and of any particularized
vocabulary and phraseology used by the
LEP person; 39

¢ Understand and follow
confidentiality and impartiality rules to
the same extent the recipient employee
for whom they are interpreting and/or to
the extent their position requires;

¢ Understand and adhere to their role
as interpreters without deviating into a
role as engineer, legal advisor, or other
roles (particularly in administrative or
public hearings).

Some activities of recipients, such as
enforcement bureaus or administrative
courts, may have additional self-
imposed requirements for interpreters.
Where individual rights or potential
liability for noncompliance with
environmental requirements depend on
precise, complete, and accurate
interpretation or translations, the use of
certified interpreters is strongly
encouraged.3* Where such proceedings

30 Many languages have “regionalisms,” or
differences in usage. For instance, a word that may
be understood to mean something in Spanish for
someone from Cuba may not be so understood by
someone from Mexico. In addition, because there
may be languages that do not have an appropriate
direct interpretation of some courtroom or legal
terms and the interpreter should be so aware and
be able to provide the most appropriate
interpretation. The interpreter should make the
recipient aware of the issue and the interpreter and
recipient can then work to develop a consistent and
appropriate set of descriptions of these terms in that
language that can be used again, when appropriate.

31 For those languages in which no formal
accreditation or certification currently exists,
agencies should consider a formal process for
establishing the credentials of the interpreter.
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are lengthy, the interpreter will likely
need breaks and team interpreting may
be appropriate to ensure accuracy and to
prevent errors caused by mental fatigue
of interpreters.

While quality and accuracy of
language services is critical, it can vary
with the context. For example, the
quality and accuracy of language
services during an emergency response
action, for example, must be
extraordinarily high, while the quality
and accuracy of language services in
understanding ultraviolet. Indexes need
not meet the same exacting standards.

Finally, when interpretation is needed
and is reasonable, it should be provided
in a timely manner. While there is no
single definition for “timely” applicable
to all types of interactions at all times
by all types of recipients, one clear
guide is that the language assistance
should be provided at a time and place
that avoids the effective denial of the
service, benefit, or right at issue or the
imposition of an undue burden on or
delay in important rights, benefits, or
services to the LEP person. For example,
when the timeliness of services is
important, such as with certain
activities of EPA recipients providing
health and safety services, and when
important legal rights are at issue, a
recipient would likely not be providing
meaningful access if it had one bilingual
staffer available one day a week to
provide the service. Such conduct
would likely result in delays for LEP
persons that would be significantly
greater than those for English proficient
persons. Conversely, where access to or
exercise of a service, benefit, or right is
not effectively precluded by a
reasonable delay, language assistance
can likely be delayed for a reasonable
period.

Hiring Bilingual Staff. When
particular languages are encountered
often, hiring bilingual staff offers one of
the best, and often most economical,
options. Recipients can, for example, fill
public contact positions, program
directors, emergency response teams or
community involvement coordinators,
with staff who are bilingual and
competent to communicate directly
with LEP persons in their language. If
bilingual staff are also used to interpret
between English speakers and LEP
persons, or o orally interpret written
documents from English into another
language, they should be competent in
the skill of interpreting. Being bilingual
does not necessarily mean that a person

Additionally, for those languages in which no
formal accreditation currently exists, a particular
level of membership in a professional translation
association can provide some indicator of
professionalism.

has the ability to interpret. In addition,
there may be times when the role of the
bilingual employee may conflict with
the role of an interpreter (for instance,

a bilingual law clerk would probably
not be able to perform effectively the
role of an environmental appeals or
administrative hearing interpreter and
law clerk at the same time, even if the
law clerk were a qualified interpreter).
Effective management strategies,
including any appropriate adjustments
in assignments and protocols for using
bilingual staff, can ensure that bilingual
staff are fully and appropriately utilized.
When bilingual staff cannot meet all of
the language service obligations of the
recipient, the recipient should turn to
other options.

Hiring Staff Interpreters. Hiring
interpreters may be most helpful where
there is a frequent need for interpreting
services in one or more languages.
Depending on the facts, sometimes it
may be necessary and reasonable to
provide on-site interpreters to provide
accurate and meaningful
communication with an LEP person.

Contracting for Interpreters. Contract
interpreters may be a cost-effective
option when there is no regular need for
a particular language skill. In addition
to commercial and other private
providers, many community-based
organizations and mutual assistance
associations provide interpretation
services for particular languages.
Contracting with and providing training
regarding the recipient’s programs and
processes to these organizations can be
a cost-effective option for providing
language services to LEP persons from
those language groups.

Using Telephone Interpreter Lines.
Telephone interpreter service lines often
offer speedy interpreting assistance in
many different languages. They may be
particularly appropriate where the mode
of communicating with an English
proficient person would also be over the
phone. Although telephonic
interpretation services are useful in
many situations, it is important to
ensure that, when using such services,
the interpreters used are competent to
interpret any technical or legal terms
specific to a particular program that may
be important parts of the conversation.
Nuances in language and non-verbal
communication can often assist an
interpreter and cannot be recognized
over the phone. Video teleconferencing
may sometimes help to resolve this
issue where necessary. In addition,
where documents are being discussed, it
is important to give telephonic
interpreters adequate opportunity to
review the document prior to the
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discussion and any logistical problems
should be addressed.

Using Community Volunteers. In
addition to consideration of bilingual
staff, staff interpreters, or contract
interpreters (either in-person or by
telephone) as options to ensure
meaningful access by LEP persons, use
of recipient-coordinated community
volunteers, working with, for instance,
community-based organizations may
provide a cost-effective supplemental
language assistance strategy under
appropriate circumstances. They may be
particularly usefal in providing
language access for a recipient’s less
critical programs and activities. To the
extent the recipient relies on
community volunteers, it is often best to
use volunteers who are trained in the
information or services of the program
and can communicate directly with LEP
persons in their language. Just as with
all interpreters, community volunteers
used to interpret between English
speakers and LEP persons, or to orally
translate documents, should be
competent in the skill of interpreting
and knowledgeable about applicable
confidentiality and impartiality rules.
Recipients should consider formal
arrangements with community-based
organizations that provide volunteers to
address these concerns and to help
ensure that services are available more
regularly.

Use of Family Members or Friends as
Interpreters. Although recipients should
not plan to rely on an LEP person’s
family members, friends, or other
informal interpreters to provide
meaningful access to important
programs and activities, where LEP
persons so desire, they should be
permitted to use, at their own expense,
an interpreter of their own choosing
(whether a professional interpreter,
family member, or friend) in place of or
as a supplement to the free language
services expressly offered by the
recipient. LEP persons may feel more
comfortable when a trusted family
member or friend acts as an interpreter.
In addition, in exigent circumstances
that are not reasonably foreseeable,
temporary use of interpreters not
provided by the recipient may be
necessary. However, with proper
planning and implementation,
recipients should be able to avoid most
such situations.

Recipients, however, should take
special care to ensure that family, legal
guardians, caretakers, and other
informal interpreters are appropriate in
light of the circumstances and subject
matter of the program, service or
activity, including protection of the
recipient’s own administrative or
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enforcement interest in accurate
interpretation. In many circumstances,
family members (especially children) or
friends are not competent to provide
quality and accurate interpretations.
Issues of confidentiality, privacy, or
conflict of interest may also arise. LEP
individuals may feel uncomfortable
revealing or describing sensitive,
confidential, or potentially embarrassing
medical, family, or financial
information to a family member, friend,
or member of the local community. In
addition, such informal interpreters may
have a personal connection to the LEP
person or an undisclosed conflict of
interest. For these reasons, when oral
language services are necessary,
recipients should generally offer
competent interpreter services free of
cost to the LEP person. For EPA
recipient programs and activities, this
could be true in emergency response
actions where health, safety, or access to
important benefits and services are at
stake, or when accuracy is important to
protect an individual’s rights and access
to important services.

One example of such a case would be
an administrative investigation
conducted by a municipal
environmental control office in response
to an anonymous citizen complaint
about illegal environmental discharges
in a residential neighborhood. In such a
case, use of family members or
neighbors to interpret for persons
alleged to have committed the discharge
or potential witnesses may raise serious
issues of competency, confidentiality,
and conflict of interest and is
inappropriate. While issues of
competency, confidentiality, and
conflict of interest in the use of family
members (especially children}, friends,
or neighbors often make their use
inappropriate, the use of these
individuals as interpreters may be an
appropriate option where proper
application of the four factors would
lead to a conclusion that recipient-
provided services are not necessary. An
example of this is a voluntary
educational tour of the environmental
quality physical offices (as
distinguished from the environmental
enforcement activities it performs)
offered to the public. There, the
importance and nature of the activity
may be relatively low and unlikely to
implicate issues of confidentiality,
conflict of interest, or the need for
accuracy. In addition, the resources
needed and costs of providing language
services may be high. In such a setting,
an LEP person’s use of family, friends,
or others may be appropriate.

If the LEP person voluntarily chooses
to provide his or her own interpreter, a

recipient should consider whether a
record of that choice and of the
recipient’s offer of assistance is
appropriate. Where precise, complete,
and accurate interpretations or
translations of information and/or
testimony are critical for regulatory
enforcement, adjudicatory, or legal
reasons, or where the competency of the
LEP person’s interpreter is not
established, a recipient might decide to
provide its own, independent
interpreter, even if an LEP person wants
to use his or her own interpreter as well.
Extra caution should be exercised when
the LEP person chooses to use a minor
as the interpreter. While the LEP
person’s decision should be respected,
there may be additional issues of
competency, confidentiality, or conflict
of interest when the choice involves
using children as interpreters. The
recipient should take care to ensure that
the LEP person’s choice is voluntary,
that the LEP person is aware of the
possible problems if the preferred
interpreter is a minor child, and that the
LEP person knows that a competent
interpreter could be provided by the
recipient at no cost.

B. Written Language Services
{Translation)

Translation is the replacement of a
written text from one language into an
equivalent written text in another
language.

What Documents Should be
Translated? After applying the four-
factor analysis, a recipient may
determine that an effective LEP plan for
its particular program or activity
includes the translation of vital written
materials into the language of each
frequently-encountered LEP group
eligible to be served and/or likely to be
affected by the recipient’s program.
Such written materials could include,
for example:

e Consent and complaint forms

¢ Intake forms with the potential for
important consequences

e Written notices of rights, denial,
loss, or decreases in benefits or services

» Notices of disciplinary action,
environmental hazards, or cease and
desist orders.

» Notices advising LEP persons of
free language assistance

» Residential Lead-Based Paint
Disclosure Program Forms and
Pamphlets

» Consumption Advisories

¢ Written tests that do not assess
English language competency, but test
competency for a particular license, job,
or skill for which knowing English is
not required
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¢ Applications to participate in a
recipient’s program or activity or to
receive recipient benefits or services.

Whether or not a document (or the
information it disseminates or solicits}
is “vital” may depend upon the
importance of the program, information,
encounter, or service involved, and the
consequence to the LEP person if the
information in question is not provided
accurately or in a timely manner. For
instance, applications for participation
in a local coalition of environmental
stewards may not generally be
considered vital, whereas petitions for
enforcement of local environmental
health rules could be considered vital.
Where appropriate, recipients are
encouraged to create a plan for
consistently determining, over time and
across its various activities, what
documents are “‘vital” to the meaningful
access of the LEP populations they
serve.

(lassifying a document as vital or
non-vital is sometimes difficult,
especially in the case of outreach
materials like brochures or other
information on rights and services.
Awareness of rights or services is an
important part of “meaningful access.”
Lack of awareness that a particular
program, right, or service exists may
effectively deny LEP individuals
meaningful access. Thus, where a
recipient is engaged in community
outreach activities in furtherance of its
activities, it should regularly assess the
needs of the populations frequently
encountered or affected by the program
or activity to determine whether certain
critical outreach materials should be
translated. Community organizations
may be helpful in determining what
outreach materials may be most helpful
to translate. In addition, the recipient
should consider whether translations of
outreach material may be made more
effective when done in tandem with
other outreach methods, including
utilizing the ethnic media, schools,
religious, and community organizations
to spread a message.

Sometimes a document includes both
vital and non-vital information. This
may be the case when the document is
very large or when the target audience
for a document encompasses many
different languages. Thus, vital
information may include, for instance,
the provision of information in
appropriate languages other than
English regarding where a LEP person
might obtain an interpretation or
translation of the document.

Into What Languages Should
Documents be Translated? The
languages spoken by the LEP
individuals who are eligible to be served
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or directly affected by a recipient’s
programs or activities determine the
languages into which vital documents
should be translated. A distinction
should be made, however, between
languages that are frequently
encountered by a recipient and less
commonly-encountered languages.
Many recipients serve communities in
large cities or across the country. They
regularly serve LEP persons who speak
dozens of different languages. To
translate all written materials into all of
those languages is unrealistic. Although
recent technological advances have
made it easier for recipients to store and
share translated documents, such an
undertaking would incur substantial
costs and require substantial resources.
Nevertheless, well-substantiated claims
of lack of resources to translate all vital
documents into dozens of languages do
not necessarily relieve the recipient of
the obligation to translate those
documents into at least several of the
more frequently-encountered languages
and to set benchmarks for continued
translations into the remaining
languages over time. As a result, the
extent of the recipient’s obligation to
provide written translations of
documents should be determined by the
recipient on a case-by-case basis,
looking at the totality of the
circumstances in light of the four-factor
analysis. Because translation is often a
one-time expense, consideration should
be given to whether the up-front cost of
translating a document (as opposed to
oral interpretation) should be amortized
over the likely life span of the document
when applying this four-factor analysis.

Safe Harbor. Many recipients would
like to ensure with greater certainty that
they comply with their obligations to
provide written translations in
languages other than English.
Paragraphs (a) and (b) below outline the
circumstances that may provide a “‘safe
harbor” for recipients regarding the
requirements for franslation of written
materials. A “safe harbor’”” means that if
a recipient provides written translations
under these circumstances, such action
will be considered strong evidence of
compliance with the recipient’s written-
translation obligations.

The failure to provide written
translations under the circumstances
outlined in paragraphs (a) and (b) does
not necessarily mean there is
noncompliance. Rather, they provide a
common starting point for recipients to
consider whether and at what point the
importance of the service, benefit, or
activity involved; the nature of the
information sought; and the number or
proportion of LEP persons served call
for written translations of commonly-

used forms into frequently-encountered
languages other than English. Thus,
these paragraphs merely provide a guide
for recipients that would like greater
certainty of compliance than can be
provided by a fact-intensive, four-factor
analysis. Even if the safe harbors are not
used, if written translation of a certain
document(s) would be so burdensome
as to defeat the legitimate objectives of
its program, the translation of the
written materials is not necessary. Other
ways of providing meaningful access,
such as effective oral interpretation of
certain vital documents, might be
acceptable under such circumstances.

Safe Harbor Guides. The following
actions will be considered strong
evidence of compliance with the
recipient’s written-translation
obligations:

(a) The EPA recipient provides
written translations of vital documents
for each eligible LEP language group
that constitutes five percent or includes
1,000 members, whichever is less, of the
population of persons eligible to be
served or likely to be affected or
encountered. Translation of other
documents, if needed, can be provided
orally; or

(b) If there are fewer than 50 persons
in a language group that reaches the five
percent trigger in (a), the recipient does
not translate vital written materials but
provides written notice in the primary
language of the LEP language group of
the right to receive competent oral
interpretation of those written materials,
free of cost.

These safe harbor provisions apply to
the translation of written documents
only. They do not affect the requirement
to provide meaningful access to LEP
individuals through competent oral
interpreters where oral language
services are needed and are reasonable.
For example, community coordinators
should, where appropriate, ensure that
permits or environmental impact
statements have been explained to
persons in communities in close
proximity to manufacturing facilities.

Competence of Translators. As with
oral interpreters, translators of written
documents should be competent. Many
of the same considerations apply,
including the consideration that
translators have knowledge in both
languages of any specialized terms or
concepts relevant to the program or
activity. However, the skill of
translating is very different from the
skill of interpreting, and a person who
is a competent interpreter may or may
not be competent to translate.

Particularly where legal or other vital
documents are being translated,
competence can often be achieved by
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use of certified translators. Certification
or accreditation may not always be
possible or necessary. Competence can
often be ensured by having a second,
independent translator “check” the
work of the primary translator.
Alternatively, one translator can
translate the document, and a second,
independent translator could translate it
back into English to check that the
appropriate meaning has been
conveyed. This is called ““back
translation.”

Translators should understand the
expected reading level of the audience
and, where appropriate, have
fundamental knowledge about the target
language group’s vocabulary and
phraseology. Sometimes direct
translation of materials results in a
translation that is written at a much
more difficult level than the English
language version or has no relevant
equivalent meaning. Community
organizations may be able to help
determine whether a document is
written at an appropriate level for the
intended audience. Likewise,
consistency in the words and phrases
used to translate terms of art, legal, or
other technical concepts helps avoid
confusion by LEP individuals and may
reduce costs. Creating or using already-
created glossaries of commonly-used
terms may be useful for LEP persons
and translators and cost effective for the
recipient. Providing translators with
examples of previous accurate
translations of similar material by the
recipient, other recipients, or Federal
agencies may be helpful.

While quality and accuracy of
translation services is critical, the
translator’s ability can vary with the
context. For instance, documents that
are simple and have no legal or other
consequence for LEP persons who rely
on them may use translators that are less
skilled than important documents with
legal or other information upon which
reliance has important consequences
(e.g., information or documents of EPA
recipients regarding certain enforcement
actions, health, and safety services). The
permanent nature of written
translations, however, imposes
additional responsibility on the
recipient to ensure that the quality and
accuracy permit meaningful access by
LEP persons.

VIL. Elements of Effective Plan on
Language Assistance for LEP Persons

After completing the four-factor
analysis and deciding what language
assistance services are appropriate, a
recipient should develop an
implementation plan to address the
identified needs of the LEP populations
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they serve. Recipients have considerable
flexibility in developing this plan. The
development, maintenance, and use of a
periodically-updated written plan on
language assistance for LEP persons
(“LEP plan”) for use by recipient
employees serving the public will likely
be the most appropriate and cost-
effective means of documenting
compliance and providing a framework
for the provision of timely and
reasonable language assistance.
Moreover, such written plans would
likely provide additional benefits to a
recipient’s managers in the areas of
training, administration, planning, and
budgeting. These benefits should lead
most recipients to document in a
written LEP plan their language
assistance services, and how staff and
LEP persons can access those services.
Despite these benefits, certain EPA
recipients, such as recipients serving
very few LEP persons and recipients
with very limited resources, may choose
not to develop a written LEP plan.
However, the absence of a written LEP
plan does not obviate the underlying
obligation to ensure meaningful access
by LEP persons to a recipient’s program
or activities. Accordingly, in the event
that a recipient elects not to develop a
written plan, it should consider
alternative ways to articulate in some
other reasonable manner a plan for
providing meaningful access. Entities
having significant contact with LEP
persons, such as schools, religious
organizations, community groups, and
groups working with new immigrants
can be very helpful in providing
important input into this planning
process from the beginning.

The following five steps may be
helpful in designing an LEP plan and
are typically part of effective
implementation plans.

(1) Identifying LEP Individuals Who
Need Language Assistance

The first two factors in the four-factor
analysis require an assessment of the
number or proportion of LEP
individuals eligible to be served or
encountered and the frequency of
encounters. This requires recipients to
identify LEP persons with whom it has
contact.

One way to determine the language of
communication is to use language
identification cards (or “'I speak cards”),
which invite LEP persons to identify
their language needs to staff. Such
cards, for instance, might say “‘I speak
Spanish” in both Spanish and English,
I speak Vietnamese” in both English
and Vietnamese, etc. To reduce costs of
compliance, the Federal government has
made a set of these cards available on

the Internet. The Census Bureau “I
speak card” can be found and
downloaded at http://www.usdoj.gov/
crt/cor/13166.htm. When records are
normally kept of past interactions with
members of the public, the language of
the LEP person can be included as part
of the record. In addition to helping
employees identify the language of LEP
persons they encounter, this process
will help in future applications of the
first two factors of the four-factor
analysis. In addition, posting notices in
commonly encountered languages
notifying LEP persons of language
assistance will encourage them to self-
identify.

(2) Language Assistance Measures

An effective LEP plan would likely
include information about the ways in
which language assistance will be
provided. For instance, recipients may
want to include information on at least
the following:

e Types of language services
available.

¢ How staff can obtain those services.

¢ How to respond to LEP callers.

¢ How to respond to written
communications from LEP persons.

¢ How to respond to LEP individuals
who have in-person contact with
recipient staff.

¢ How to ensure competency of
interpretation and translation services.

(3) Training Staff

Staff should know their obligations to
provide meaningful access to
information and services for LEP
persons. An effective LEP plan would
likely include training to ensure that:

» Staff know about LEP policies and
procedures.

» Staff having contact with the public
are trained to work effectively with in-
person and telephone interpreters.

Recipients may want to include this
training as part of the orientation for
new employees. It is important to
ensure that all employees in public
contact positions (or having contact
with those in a recipient’s custody) are
properly trained. Recipients have
flexibility in deciding the manner in
which the training is provided. The
more frequent the contact with LEP
persons, the greater the need will be for
in-depth training. Staff with little or no
contact with LEP persons may only have
to be aware of an LEP plan. However,
management staff, even if they do not
interact regularly with LEP persons,
should be fully aware of and understand
the plan so they can reinforce its
importance and ensure its
implementation by staff.
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(4) Providing Notice to LEP Persons

Once an agency has decided, based on
the four factors, that it will provide
language services, it is important for the
recipient to let LEP persons know that
those services are available and that
they are free of charge. Recipients
should provide this notice in a language
LEP persons will understand. Examples
of notification that recipients should
consider include:

¢ Posting signs in entry areas and
points. When language assistance is
needed to ensure meaningful access to
information and services, it is important
to provide notice in appropriate
languages in intake areas or initial
points of contact so that LEP persons
can learn how to access those language
services. This is particularly true in
areas with high volumes of LEP persons
seeking access to certain health, safety,
or environmental enforcement services
or activities run by EPA recipients. For
instance, signs in intake or
environmental advocacy or protection
offices could state that free language
assistance is available. The signs should
be translated into the most common
languages encountered. They should
explain how to get the language help.32

e Stating in outreach documents that
language services are available from the
agency or organization. Announcements
could be in, for instance, brochures,
bocklets, and in outreach and
recruitment information. These
statements should be translated into the
most common languages and could be
“tagged” onto the front of common
documents.

e Working with community-based
organizations and other stakeholders to
inform LEP individuals of the
recipients’ services, including the
availability of language assistance
services.

¢ Using a telephone voice mail menu.
The menu could be in the most common
languages encountered. It should
provide information about available
language assistance services and how to
get them.

¢ Including notices in local
newspapers in languages other than
English.

¢ Providing notices on non-English-
language radio and television stations
about the available language assistance
services and how to get them.

¢ Presentations and/or notices at
schools and religious organizations.

32The Social Security Administration has made
such signs available at http://www.ssa.gov/
multilanguage/langlist1.htm. These signs could, for
example, be modified for recipient use.
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(5) Monitoring and Updating the LEP
Plan

Recipients should, where appropriate,
have a process for determining, on an
ongoing basis, whether new documents,
programs, services, and activities need
to be made accessible for LEP
individuals, and they may want to
provide notice of any changes in
services to the LEP public and to
employees. In addition, recipients
should consider whether changes in
demographics, types of services, or
other needs require annual reevaluation
of their LEP plan. Less frequent
reevaluation may be more appropriate
where demographics, services, and
needs are more static. One good way to
evaluate the LEP plan is to seek
feedback from the community.

In their reviews, recipients may want
to consider assessing changes in:

¢ Current LEP populations in service
area or population affected or
encountered.

¢ Frequency of encounters with LEP
language groups.

¢ Nature and importance of activities
to LEP persons.

¢ Availability of resources, including
technological advances and sources of
additional resources, and the costs
imposed.

e Whether existing assistance is
meeting the needs of LEP persons.

¢ Whether staff knows and
understands the LEP plan and how to
implement it.

e Whether identified sources for
assistance are still available and viale.

In addition, effective plans set clear
goals, management accountability, and
opportunities for community input and
planning throughout the process.

VIII. Voluntary Compliance Effort

The goal for Title VI and Title VI
regulatory enforcement is to achieve
voluntary compliance. The requirement
to provide meaningful access to LEP
persons is enforced and implemented by
EPA through the procedures identified
in the Title VI regulations.?® These
procedures include complaint
investigations, compliance reviews,
efforts to secure voluntary compliance,
and technical assistance.

The Title VI regulations provide in
part that EPA will seek the cooperation
of applicants and recipients in securing
compliance. If a complaint is made, EPA
will attempt to resolve it through
informal means whenever possible. If a
complaint is made and the matter
cannot be resolved informally, EPA may
secure compliance by denying,

3340 CFR part 7, subpart E.

annulling, suspending, or terminating
EPA assistance. If EPA discovers
noncompliance, EPA engages in
voluntary compliance efforts and
provides technical assistance to
recipients at all stages of an
investigation. During these efforts, EPA
expects to propose reasonable
timetables for achieving compliance and
consult with and assist recipients in
exploring cost-effective ways of coming
into compliance. In determining a
recipient’s compliance with the Title VI
regulations with regard to LEP, EPA’s
primary concern is to ensure that the
recipient’s policies and procedures
provide meaningful access for LEP
persons to the recipient’s programs and
activities.

While all recipients should work
toward building systems that will
ensure access for LEP individuals, EPA
acknowledges that the implementation
of a comprehensive system to serve LEP
individuals is a process and that a
system will evolve over time as it is
implemented and periodically
reevaluated. As recipients take
reasonable steps to provide meaningful
access to Federally assisted programs
and activities for LEP persons, EPA
expects to look favorably on
intermediate steps recipients take that
are consistent with this Guidance, and
that, as part of a broader
implementation plan or schedule, move
their service delivery system toward
providing full access to LEP persons.
This does not excuse noncompliance
but instead recognizes that full
compliance in all areas of a recipient’s
activities and for all potential language
minority groups may reasonably require
a series of implementing actions over a
period of time. However, in developing
any phased implementation schedule,
EPA recipients should ensure that the
provision of appropriate assistance for
significant LEP populations, or with
respect to activities having a significant
impact on the health, safety, legal rights,
or livelihood of beneficiaries is
addressed first. Recipients are
encouraged to document their efforts to
provide LEP persons with meaningful
access to Federally assisted programs
and activities.

IX. Specific Examples

EPA recipients are principally state
and local government environmental
programs. Their principal functions are
the development and implementation of
environmental regulations, policies and
programs; issuance of environmental
permits; and enforcement of
environmental laws. Other significant
recipient categories include universities,
which use grant monies to fund and
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conduct research and education, and
public-interest non-profits, which use
grant monies to organize, educate and
represent communities with
environmental concerns.

The promulgation of environmental
regulations generally requires public
notice and comment on proposals. EPA
recipients, in applying the four factor
analysis, will need to take reasonable
steps to ensure limited English
proficient persons have a meaningful
opportunity to comment on proposed
regulations. The mission of EPA and
many of it recipients, in part, is to
protect public health. EPA and its
recipients should affirmatively develop
and employ creative measures o
eliminate or minimize communication
barriers that interfere with the ability of
LEP persons to meaningfully participate
in and benefit from EPA and EPA
recipient programs and activities.

Often, issuing environmental permits
also requires public notice and, and
when the permitting action affects LEP
persomns, the permit process is subject to
the same kinds of language concerns
that are present in the promulgation of
environmental regulations. Indeed,
language concerns may be at least as
critical in environmental permitting
because, while the development and
implementation of environmental
regulations, policies and programs
largely concerns general programmatic
standards and practices, environmental
permitting typically concerns the
application of those standards and
practices in a specific geographic area
that directly affects an immediate
population or community.

Enforcing environmental laws often
requires public input. Private citizens
often file complaints and can be
important sources of information—but
only if they can communicate with the
relevant authority for enforcing those
laws. Another area of environmental
enforcement that will often require
language and translation services is the
settlement of environmental cases. It is
EPA policy that such settlements
include the affected population or
community. This is especially true
where environmental settlements
include the use of Supplemental
Environmental Projects (SEPs) which
provide direct services, benefits or
improvements to local communities.

X. Conclusion

This LEP Guidance suggests a general
framework to help recipients develop a
program to provide meaningful access to
LEP persons and provides an idea of
how EPA will evaluate recipients efforts
to ensure meaningful access. The
recommendations above are not
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intended to be exhaustive. Recipients
have considerable flexibility in
determining how to comply with their
Title VI legal obligation in the LEP
setting, and are not required to use the
suggested framework in this guidance
document. However, EPA recipients
should ensure meaningful access by LEP
persons to their programs and activities
through appropriate policies and
procedures for providing language
assistance to fulfill their Title VI
responsibilities.

Dated: June 16, 2004.
Karen Higginbotham,
Director, Office of Civil Rights.
{FR Doc. 04—-14464 Filed 6-24-04; 8:45 am)|
BILLING CODE 6560-50-P

EXPORT—IMPORT BANK OF THE
UNITED STATES

Sunshine Act Meeting

AcTION: Notice of a partially open
meeting of the Board of Directors of the
Export-Import Bank of the United
States.

TIME AND PLACE: Thursday, July 1, 2004
at 9:30 a.m. The meeting will be held at
Ex-Im Bank in Room 1143, 811 Vermont
Avenue, NW., Washington, DC 20571
OPEN AGENDA ITEM: Adoption of Ex-Im
Bank’s Revised Environmental
Procedures & Guidelines and the
Nuclear Procedures & Guidelines.
PUBLIC PARTICIPATION: The meeting will
be open to public participation for Item
No. 1 only.

FOR FURTHER INFORMATION CONTACT:
Office of the Secretary, 811 Vermont
Avenue, NW., Washington, DC 20571
(Tele. No. 202-565-3957).

Peter B. Saba,

General Counsel.

[FR Doc. 04—14616 Filed 6—23-04; 1:24 pm]
BILLING CODE 6690-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

June 18, 2004.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as

required by the Paperwork Reduction
Act (PRA) of 1995, Pub. L. 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA] that
does not display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
(PRA) comments should be submitted
on or before August 24, 2004. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, you should advise the
contact listed below as soon as possible.
ADDRESSES: Direct all Paperwork
Reduction Act (PRA) comments to
Judith B. Herman, Federal
Communications Commission, Room 1—
€804, 445 12th Street, SW., Washington,
DC 20554 or via the Internet to Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202—-418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0798.

Title: FCC Application for Wireless
Telecommunications Bureau Radio
Service Authorization.

Form No.: FCC Form 601.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions,
individuals or household, and State,
local or tribal government.

Number of Respondents: 250,520.

Estimated Time per Response: 1.25
hours.

Frequency of Response: On occasion
reporting requirements, third party
disclosure requirement, recordkeeping
requirement, and other 10 years
reporting requirement.

Total Annual Burden: 219,205 hours.

Total Annual Cost: $50,104,000.

Privacy Act Impact Assessment:
Possible Impact.
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(5) Transfer of EPA Property—When prop-
erty in flood plains is proposed for lease,
easement, right-of-way, or disposal to non-
Federal public or private parties, EPA shall
reference in the conveyance those uses that
are restricted under Federal, State and local
floodplain regulations and attach other re-
strictions to uses of the property as may be
deemed appropriate. Notwithstanding, EPA
shall consider withholding such properties
from conveyance.

Section 7 Implementation

a. Pursuant to section 2, the EPA program
offices shall amend existing regulations, pro-
cedures, and guidance, as appropriate, to in-
corporate the policies and procedures set
forth in this Statement of Procedures. Such
amendments shall be made within six
months of the date of these Procedures.

b. The Office of External Affairs (CEA) is
responsible for the oversight of the imple-
mentation of this Statement of Procedures
and shall be given advanced opportunity to
review amendments to regulations, proce-
dures, and guidance. OEA shall coordinate
efforts with the program offices to develop
necessary manuals and more specialized sup-
plementary guidance to carry out this State-
ment of Procedures.

[44 FR 64177, Nov. 6, 1976, as amended at 50
FR 26323, June 25, 1985]

PART 7—NONDISCRIMINATION IN
PROGRAMS RECEIVING FEDERAL
ASSISTANCE FROM THE ENVI-
RONMENTAL PROTECTION
AGENCY

Subpart A—General

Sec.

7.10 Purpose of this part.

7.15 Applicability.

7.20 Responsible agency officers.
7.25 Definitions.

Subpart B—Discrimination Prohibited on
the Basis of Race, Color, National Ori-
gin or Sex

7.30 General prohibition.
7.35 Specific prohibitions.

Subpart C—Discrimination Prohibited on
the Basis of Handicap

7.45 General prohibition.

7.50 Specific prohibitions against discrimi-
nation.

7.55 Separate or different programs.

7.60 Prohibitions and requirements relating
to employment.

7.65 Accessibility.

7.70 New construction.

40 CFR Ch. | (7-1-03 Edition)

=~

.75 Transition plan.

Subpart D—Requirements for Applicants
and Recipients

7.80 Applicants.

7.85 Recipients.

7.90 Grievance procedures.

7.95 Notice of nondiscrimination.

7.100 Intimidation and retaliation prohib-
ited.

Subpar E—Agency Compliance
Procedures

=~

.105 General policy.

.110 Preaward compliance.

115 Postaward compliance.

120 Complaint investigations.

.125 Coordination with other agencies.

.130 Actions available to EPA to obtain
compliance.

7.135 Procedure for regaining eligibility.

APPENDIX A TO PART 7—EPA ASSISTANCE

PROGRAMS AS LISTED IN THE “CATALOG OF

FEDERAL DOMESTIC ASSISTANCE”’

=~ =1

3=

AUTHORITY: 42 U.S.C. 2000d to 2000d—4; 29
U.S.C. 794; 33 U.5.C. 1251 nt.

SOURCE: 49 FR 1659, Jan. 12, 1984, unless
otherwise noted.

Subpart A—Generadl

§7.10 Purpose of this part.

This part implements: Title VI of the
Civil Rights Act of 1964, as amended;
section 504 of the Rehabilitation Act of
1973, as amended; and section 13 of the
Federal Water Pollution Control Act
Amendments of 1972, Public Law 92-300,
(collectively, the Acts).

§7.15 Applicability.

This part applies to all applicants
for, and recipients of, EPA assistance
in the operation of programs or activi-
ties receiving such assistance begin-
ning February 13, 1984. New construc-
tion (§7.70) for which design was initi-
ated prior to February 13, 1984, shall
comply with the accessibility require-
ments in the Department of Health,
Education and Welfare (now the De-
partment of Health and Human Serv-
ices) nondiscrimination regulation, 45
CFR 84.23, issued June 3, 1977, or with
equivalent standards that ensure the
facility is readily accessible to and us-
able by handicapped persons. Such as-
sistance includes but is not limited to
that which is listed in the Catalogue of
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Environmental Protection Agency

Federal Domestic Assistance under the
66.000 series. It supersedes the provi-
sions of former 40 CFR parts 7 and 12.

§7.20 Responsible agency officers.

(a) The EPA Office of Civil Rights
(OCR) is responsible for developing and
administering EPA’s compliance pro-
grams under the Acts.

(b) EPA’s Project Officers will, to the
extent possible, be available to explain
to each recipient its obligations under
this part and to provide recipients with
technical assistance or guidance upon
request.

§7.256 Definitions.

As used in this part:

Administrator means the Adminis-
trator of EPA. It includes any other
agency official authorized to act on his
or her behalf, unless explicity stated
otherwise.

Alcohol abuse means any misuse of al-
cohol which demonstrably interferes
with a person’s health, interpersonal
relations or working ability.

Applicant means any entity that files
an application or unsolicited proposal
or otherwise requests EPA assistance
(see definition for EPA assistance).

Assistant Attorney General is the head
of the Civil Rights Division, U.S. De-
partment of Justice.

Award Official means the EP A official
with the authority to approve and exe-
cute assistance agreements and to take
other assistance related actions au-
thorized by this part and by other EPA
regulations or delegation of authority.

Drug abuse means:

(a) The use of any drug or substance
listed by the Department of Justice in
21 CFR 1308.11, under authority of the
Controlled Substances Act, 21 U.S.C.
801, as a controlled substance unavail-
able for prescription because:

(1) The drug or substance has a high
potential for abuse,

(2) The drug or other substance has
no currently accepted medical use in
treatment in the United States, or

(3) There is a lack of accepted safety
for use of the drug or other substance
under medical supervision.

NOTE: Examples of drugs under paragraph
(a)(1) of this section include certain opiates
and opiate derivatives {(e.g., heroin) and hal-
lucinogenic substances (e.g., marijuana,
mescaline, peyote) and depressants (e.g.,

§7.25

methaqualone). Examples of (a}2) include
opium, coca leaves, methadone, amphet-
amines and barbiturates.

(b) The misuse of any drug or sub-
stance listed by the Department of Jus-
tice in 21 CFR 1308.12-1308.15 under au-
thority of the Controlled Substances
Act as a controlled substance available
for prescription.

EP4 means the United States Envi-
ronmental Protection Agency.

EP4 assistance means any grant or
cooperative agreement, loan, contract
(other than a procurement contract or
a contract of insurance or guaranty),
or any other arrangement by which
EPA provides or otherwise makes
available assistance in the form of:

(1) Funds;

(2) Services of personnel; or

(3) Real or personal property or any
interest in or use of such property, in-
cluding:

(i) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if
EPA’s share of its fair market value is
not returned to EPA.

Facility means all, or any part of, or
any interests in structures, equipment,
roads, walks, parking lots, or other
real or personal property.

Handicapped person:

(a) Handicapped person means any
person who (1) has a physical or mental
impairment which substantially limits
one or more major life activities, (2)
has a record of such an impairment, or
(3) is regarded as having such an im-
pairment. For purposes of employment,
the term handicapped person does not
include any person who is an alcoholic
or drug abuser whose current use of al-
cohol or drugs prevents such individual
from performing the duties of the job
in question or whose employment, by
reason of such current drug or alcohol
abuse, would constitute a direct threat
to property or the safety of others.

(b)Y As used in this paragraph, the
phrase:

(1) Physical or mental impairment
means (i} any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
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organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine; and (i)
any mental or psychological disorder,
such as mental retardation, organic
brain syndrome, emotional or mental
illness, and specific learning disabil-
ities.

(2) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means:

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(i1) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(ii1) Has none of the impairments de-
fined above but is treated by a recipi-
ent as having such an impairment.

Office of Civil Rights or OCR means
the Director of the Office of Civil
Rights, EPA Headquarters or his/her
designated representative.

Project Officer means the EP A official
designated in the assistance agreement
(as defined in EPA assistance) as EPA’s
program contact with the recipient;
Project Officers are responsible for
monitoring the project.

Qualified handicapped person means:

(a) With respect to employment: A
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the job in ques-
tion.

(b) With respect to services: A handi-
capped person who meets the essential
eligibility requirements for the receipt
of such services.

Racial classifications:!

TAdditional subcategories based on na-
tional origin or primary language spoken
may be used where appropriate on either a
national or a regional basis. Subparagraphs

40 CFR Ch. | (7-1-03 Edition)

(a) American Indian or Alaskan native.
A person having origins in any of the
original peoples of North America, and
who maintains cultural identification
through tribal affiliation or commu-
nity recognition.

(b) Asian or Pacific Islander. A person
having origins in any of the original
peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the
Pacific Islands. This area includes, for
example, China, Japan, Korea, the
Philippine Islands, and Samoa.

(¢) Black and not of Hispanic origin. A
person having origins in any of the
black racial groups of Africa.

(dy Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish culture or
origin, regardless or race.

(e) White, not of Hispanic origin. A per-
son having origins in any of the origi-
nal peoples of Europe, North Africa, or
the Middle East.

Recipient means, for the purposes of
this regulation, any State or its polit-
ical subdivision, any instrumentality
of a State or its political subdivision,
any public or private agency, institu-
tion, organization, or other entity, or
any person to which Federal financial
assistance 1is extended directly or
through another recipient, including
any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance.

Section 13 refers to section 13 of the
Federal Water Pollution Control Act
Amendments of 1972,

United States includes the States of
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal
Zone, and all other territories and pos-
sessions of the United States; the term
State includes any one of the foregoing.

(a) through (e¢) are in conformity with Direc-
tive 15 of the Office of Federal Statistical
Policy and Standards, whose function is now
in the Office of Information and Regulatory
Affairs, Office of Management and Budget.
Should that office, or any successor office,
change or otherwise amend the categories
listed in Directive 15, the categories in this
paragraph shall be interpreted to conform
with any such changes or amendments.
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Environmental Protection Agency

Subpart B—Discrimination Prohib-
ited on the Basis of Race,
Color, National Origin or Sex

§7.30 General prohibition.

No person shall be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity receiving EPA
assistance on the basis of race, color,
national origin, or on the basis of sex
in any program or activity receiving
EPA assistance under the Federal
Water Pollution Control Act, as
amended, including the Environmental
Financing Act of 1972.

§7.35 Specific prohibitions.

(a) As to any program or activity re-
ceiving EPA assistance, a recipient
shall not directly or through contrac-
tual, licensing, or other arrangements
on the basis of race, color, national ori-
gin or, if applicable, sex:

(1) Deny a person any service, aid or
other benefit of the program;

(2) Provide a person any service, aid
or other benefit that is different, or is
provided differently from that provided
to others under the program;

(3) Restrict a person in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, aid, or benefit provided by
the program;

(4) Subject a person to segregation in
any manner or separate treatment in
any way related to receiving services
or benefits under the program;

(5) Deny a person or any group of per-
sons the opportunity to participate as
members of any planning or advisory
body which is an integral part of the
program, such as a local sanitation
board or sewer authority;

(6) Discriminate in employment on
the basis of sex in any program subject
to section 13, or on the basis of race,
color, or national origin in any pro-
gram whose purpose is to create em-
ployment; or, by means of employment
discrimination, deny intended bene-
ficiaries the benefits of the EP A assist-
ance program, or subject the bene-
ficiaries to prohibited discrimination.

(7) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of

§7.50

race, color, sex, or national origin, the
recipient shall take affirmative action
to provide remedies to those who have
been injured by the discrimination.

(b) A recipient shall not use criteria
or methods of administering its pro-
gram which have the effect of sub-
jecting individuals to discrimination
because of their race, color, national
origin, or sex, or have the effect of de-
feating or substantially impairing ac-
complishment of the objectives of the
program with respect to individuals of
a particular race, color, national ori-
gin, or sex.

(c) A recipient shall not choose a site
or location of a facility that has the
purpose or effect of excluding individ-
vals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program to which this
part applies on the grounds of race,
color, or national origin or sex; or with
the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of this sub-
part.

(d) The specific prohibitions of dis-
crimination enumerated above do not
limit the general prohibition of §7.30.

Subpart C—Discrimination Prohib-
ited on the Basis of Handicap

§7.45 General prohibition.

No qualified handicapped person
shall solely on the basis of handicap be
excluded from participation in, be de-
nied the benefits of, or otherwise be
subjected to discrimination under any
program or activity receiving EPA as-
sistance.

§7.60 Specific prohibitions against dis-
crimination.

(a) A recipient, in providing any aid,
benefit or service under any program
or activity receiving EPA assistance
shall not, on the basis of handicap, di-
rectly or through contractual, licens-
ing, or other arrangement:

(1) Deny a qualified handicapped per-
son any service, aid or other benefit of
a federally assisted program;

(2) Provide different or separate aids,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others un-
less the action is necessary to provide
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qualified handicapped persons with
aids, benefits, or services that are as
effective as those provided to others;

(3) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to
an entity that discriminates on the
basis of handicap in providing aids,
benefits, or services to beneficiaries of
the recipient’s program;

(4) Deny a qualified handicapped per-
son the opportunity to participate as a
member of planning or advisory boards;
or

(5) Limit a qualified handicapped per-
son in any other way in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing an aid, benefit or service from the
program.

(b) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections: (1) That have the
effect of excluding handicapped persons
from, denying them the benefits of, or
otherwise subjecting them to discrimi-
nation under any program or activity
that receives or benefits from EPA as-
sistance or (2) that have the purpose or
effect of defeating or substantially im-
pairing the accomplishment of the ob-
jectives of the program or activity re-
ceiving EP A assistance with respect to
handicapped persons.

(¢) A recipient shall not use criteria
or methods of administering any pro-
gram or activity receiving EPA assist-
ance which have the effect of sub-
jecting individuals to discrimination
because of their handicap, or have the
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of such program or activity with
respect to handicapped persons.

(d) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing.

(¢) The exclusion of non-handicapped
persons or specified classes of handi-
capped persons from programs limited
by Federal statute or Executive Order
to handicapped persons or a different
class of handicapped persons is not pro-
hibited by this subpart.

40 CFR Ch. | (7-1-03 Edition)

§7.55 Separate or different programs.

Recipients shall not deny a qualified
handicapped person an opportunity
equal tothat afforded others to partici-
pate in or benefit from the aid, benefit,
or service in the program receiving
EPA assistance. Recipients shall ad-
minister programs in the most inte-
grated setting appropriate to the needs
of qualified handicapped persons.

§7.60 Prohibitions and requirements
relating to employment.

(a} No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity
that receives or bemnefits from Federal
assistance.

(b) A recipient shall make all deci-
sions concerning employment under
any program or activity to which this
part applies in a manner which ensures
that discrimination on the basis of
handicap does not occur, and shall not
limit, segregate, or classify applicants
or employees in any way that ad-
versely affects their opportunities or
status because of handicap.

(¢) The prohibition against discrimi-
nation in employment applies to the
following activities:

(1) Recruitment, advertising, and the
processing of applications for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;

(7y Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection
for leaves of absence to pursue train-
mg;
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(8) Employer sponsored activities, in-
cluding social or recreational pro-
grams; or

(9) Any other term,
privilege of employment.

(d) A recipient shall not participate
in a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by
this subpart. The relationships referred
to in this paragraph include relation-
ships with employment and referral
agencies, with labor unions, with orga-
nizations providing or administering
fringe benefits to employees of the re-
cipient, and with organizations pro-
viding training and apprenticeship pro-
grams.

(e) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate that the accommodation
would impose an undue hardship on the
operation of its program.

(f) A recipient shall not use employ-
ment tests or criteria that discrimi-
nate against handicapped persons and
shall ensure that employment tests are
adapted for use by persons who have
handicaps that impair sensory, man-
ual, or speaking skills.

(g) A recipient shall not conduct a
preemployment medical examination
or make a preemployment inquiry as
to whether an applicant is a handi-
capped person or as to the nature or se-
verity of a handicap except as per-
mitted by the Department of Justice in
28 CFR 42.513.

condition, or

§7.65 Accessibility.

(a) General A recipient shall operate
each program or activity receiving
EPA assistance so that such program
or activity, when viewed in its en-
tirety, is readily accessible to and usa-
ble by handicapped persons. This para-
graph does not:

(1) Necessarily require a recipient to
make each of its existing facilities or
every part of an existing facility acces-
sible to and usable by handicapped per-
sons.

(2) Require a recipient to take any
action that the recipient can dem-
onstrate would result in a fundamental

§7.65

alteration in the nature of its program
or activity or in undue financial and
administrative burdens. If an action
would result in such an alternation or
such financial and administrative bur-
dens, the recipient shall be required to
take any other action that would not
result in such an alteration or finan-
cial and administrative burdens but
would nevertheless ensure that handi-
capped persons receive the benefits and
services of the program or activity re-
ceiving EP A assistance.

(b)Y Methods of making existing pro-
grams accessible. A recipient may com-
ply with the accessibility requirements
of this section by making structural
changes, redesigning equipment, reas-
signing services to accessible buildings,
assigning aides to beneficiaries, or any
other means that make its program or
activity accessible to handicapped per-
sons. In choosing among alternatives, a
recipient must give priority to meth-
ods that offer program benefits to
handicapped persons in the most inte-
grated setting appropriate.

(¢) Deadlines. (1) Except where struc-
tural changes in facilities are nec-
essary, recipients must adhere to the
provisions of this section within 60
days after the effective date of this
part.

(2) Recipients having an existing fa-
cility which does require alterations in
order to make a program or activity
accessible must prepare a transition
plan in accordance with §7.75 within
six months from the effective date of
this part. The recipient must complete
the changes as soon as possible, but not
later than three years from date of
award.

(d) Notice of accessibility. The recipi-
ent must make sure that interested
persons, including those with impaired
vision or hearing, can find out about
the existence and location of the as-
sisted program services, activities, and
facilities that are accessible to and us-
able by handicapped persons.

(e) Structural and financial feasibility.
This section does not require struc-
tural alterations to existing facilities
if making such alterations would not
be structurally or financially feasible.
An alteration is not structurally fea-
sible when it has little likelihood of
being accomplished without removing
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or altering a load-bearing structural
member. Financial feasibility shall
take into account the degree to which
the alteration work is to be assisted by
EPA assistance, the cost limitations of
the program under which such assist-
ance is provided, and the relative cost
of accomplishing such alterations in
manners consistent and inconsistent
with accessibility.

§7.70 New counstruction.

(a) General New facilities shall be de-
signed and constructed to be readily
accessible to and usable by handi-
capped persons. Alterations to existing
facilities shall, to the maximum extent
feasible, be designed and constructed to
be readily accessible to and usable by
handicapped persons.

(b) Conformance with Uniform Federal
Accessibility Standards. (1) Effective as
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3-8 of the Uni-
form Federal Accessibility Standards
(USAF) (appendix A to 41 CFR subpart
101-19.6) shall be deemed to comply
with the requirements of this section
with respect to those buildings. Depar-
tures from particular technical and
scoping requirements of UFAS by the
use of other methods are permitted
where substantially equivalent or
greater access to and usability of the
building is provided.

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms
and other spaces that, because of their
intended use, will not require accessi-
bility to the public or beneficiaries or
result in the employment or residence
therein of persons with physical handi-
caps.

(3) This section does not require re-
cipients to make building alterations
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

[49 FR 1659, Jan. 12, 1984, as amended at 55
FR 52138, 52142, Dec. 19, 1990]

§7.75 Transition plan.

If structural changes to facilities are
necessary to make the program acces-
sible to handicapped persons, a recipi-
ent must prepare a transition plan.

40 CFR Ch. | (7-1-03 Edition)

(a) Requirements. The transition plan
must set forth the steps needed to com-
plete the structural changes required
and must be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped persons. At a
minimum, the transition plan must:

(1) Identify the physical obstacles in
the recipient’s facilities that limit
handicapped persons’ access to its pro-
gram or activity,

(2) Describe in detail what the recipi-
ent will do to make the facilities acces-
sible,

(3) Specify the schedule for the steps
needed to achieve full program accessi-
bility, and include a year-by-year time-
table ifthe process will take more than
one year,

(4) Indicate the person responsible for
carrying out the plan.

(b) Availability. Recipients shall make
available a copy of the transition plan
to the OCR upon request and to the
public for inspection at either the site
of the project or at the recipient’s
main office.

Subpart D—Requirements for
Applicants and Recipients

§7.80 Applicants.

(ay Assurances—(1y General. Appli-
cants for EPA assistance shall submit
an assurance with their applications
stating that, with respect to their pro-
grams or activities that receive EPA
assistance, they will comply with the
requirements of this part. Applicants
must also submit any other informa-
tion that the OCR determines is nec-
essary for preaward review. The appli-
cant’s acceptance of EPA assistance is
an acceptance of the obligation of this
assurance and this part.

(2) Duration of assurance—(1) Real
property. When EPA awards assistance
in the form of real property, or assist-
ance to acquire real property, or struc-
tures on the property, the assurance
will obligate the recipient, or trans-
feree, during the period the real prop-
erty or structures are used for the pur-
pose for which EPA assistance is ex-
tended, or for another purpose in which
similar services or benefits are pro-
vided. The transfer instrument shall
contain a covenant running with the

132

ED_005388A_00002043-00007



Environmental Protection Agency

land which assures nondiscrimination.
Where applicable, the covenant shall
also retain a right of reverter which
will permit EPA to recover the prop-
erty if the covenant is ever broken.

(i1) Personal property. When EP A pro-
vides assistance in the form of personal
property, the assurance will obligate
the recipient for so long as it continues
to own or possess the property.

(i11) Other forms of assistance. In all
other cases, the assurance will obligate
the recipient for as long as EP A assist-
ance is extended.

(b)Y Wastewater treatment project. EPA
Form 47004 shall also be submitted
with applications for assistance under
Title II of the Federal Water Pollution
Control Act.

(¢) Compliance information. Each ap-
plicant for EP A assistance shall submit
regarding the program or activity that
would receive EP A assistance:

(1) Notice of any lawsuit pending
against the applicant alleging discrimi-
nation on the basis of race, color, sex,
handicap, or national origin;

(2) A brief description of any applica-
tions pending to other Federal agencies
for assistance, and of Federal assist-
ance being provided at the time of the
application; and

(3) A statement describing any civil
rights compliance reviews regarding
the applicant conducted during the
two-year period before the application,
and information concerning the agency
or organization performing the re-
Views.

(Approved by the Office of Management and
Budget under control number 2000-0006)

§7.85 Recipients.

(a) Compliance information. Each re-
cipient shall collect, maintain, and on
request of the OCR, provide the fol-
lowing information to show compliance
with this part:

(1) A brief description of any lawsuits
pending against the recipient that al-
lege discrimination which this part
prohibits;

(2) Racial/ethnic, national origin, sex

and handicap data, or EPA Form 4700-

4information submitted with its appli-
cation;

(3) A log of discrimination com-
plaints which identifies the complaint,
the date it was filed, the date the re-
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cipient’s investigation was completed,
the disposition, and the date of disposi-
tion; and

(4) Reports of any compliance reviews
conducted by any other agencies.

(b)y Additional compliance information.
If necessary, the OCR may require re-
cipients to submit data and informa-
tion specific to certain programs to de-
termine compliance where there is rea-
son to believe that discrimination may
exist in a program or activity receiving
EPA assistance or to investigate a
complaint alleging discrimination in a
program or activity receiving EPA as-
sistance. Requests shall be limited to
data and information which is relevant
to determining compliance and shall be
accompanied by a written statement
summarizing the complaint or setting
forth the basis for the belief that dis-
crimination may exist.

(¢) Self-evaluation. Fach recipient
must conduct a self-evaluation of its
administrative policies and practices,
to consider whether such policies and
practices may involve handicap dis-
crimination prohibited by this part.
When conducting the self-evaluation,
the recipient shall consult with inter-
ested and involved persons including
handicapped persons or organizations
representing handicapped persons. The
evaluation shall be completed within 18
months after the effective date of this
part.

(d) Preparing compliance informa-
tion. In preparing compliance informa-
tion, a recipient must:

(1) [Reserved]

(2) Use the racial classifications set
forth in §7.25 in determining categories
ofrace, color or national origin.

(e) Maintaining compliance informa-
tion. Recipients must keep records for
paragraphs (a) and (b) of this section
for three (3) years after completing the
project. When any complaint or other
action for alleged failure to comply
with this part is brought before the
three-year period ends, the recipient
shall keep records until the complaint
is resolved.

(f) Accessibility to compliance infor-
mation. A recipient shall:

(1) Give the OCR access during nor-
mal business hours to its books,
records, accounts and other sources of
information, including its facilities, as

3



§7.90

may be pertinent to ascertain compli-
ance with this part;

(2) Make compliance information
available to the public upon request;
and

(3) Assist in obtaining other required
information that is in the possession of
other agencies, institutions, or persons
not under the recipient’s control. If
such party refuses to release that in-
formation, the recipient shall inform
the OCR and explain its efforts to ob-
tain the information.

(g) Coordination of compliance effort. If
the recipient employs fifteen (15) or
more employees, it shall designate at
least one person to coordinate its ef-
forts to comply with its obligations
under this part.

(Approved by the Office of Management and
Budget under control number 2000-0006)

§7.90 Grievance procedures.

(a) Requirements. Each recipient shall
adopt grievance procedures that assure
the prompt and fair resolution of com-
plaints which allege violation of this
part.

(b) Exception. Recipients with fewer
than fifteen (15) full-time employees
need not comply with this section un-
less the OCR finds a violation of this
part or determines that creating a
grievance procedure will not signifi-
cantly impair the recipient’s ability to
provide benefits or services.

§7.95 Notice of nondiscrimination.

(a) Requirements. A recipient shall
provide initial and continuing notice
that it does not discriminate on the
basis of race, color, national origin, or
handicap in a program or activity re-
ceiving EP A assistance or, in programs
covered by section 13, on the basis of
sex. Methods of notice must accommo-
date those with impaired vision or
hearing. At a minimum, this notice
must be posted in a prominent place in
the recipient’s offices or facilities.
Methods of notice may also include
publishing in newspapers and maga-
zines, and placing notices in recipient’s
internal publications or on recipient’s
printed letterhead. Where appropriate,
such notice must be in a language or
languages other than English. The no-
tice must identify the responsible em-

40 CFR Ch. | (7-1-03 Edition)

ployee designated in accordance with
§7.85.

(b) Deadline. Recipients of assistance
must provide initial notice by thirty
(30) calendar days after award and con-
tinuing notice for the duration of EPA
assistance.

§7.100 Intimidation and retaliation
prohibited.
No applicant, recipient, nor other

person shall intimidate, threaten, co-
erce, or discriminate against any indi-
vidual or group, either:

(a) For the purpose of interfering
with any right or privilege guaranteed
by the Acts or this part, or

(b) Because the individual has filed a
complaint or has testified, assisted or
participated in any way in an inves-
tigation, proceeding or hearing under
this part, or has opposed any practice
made unlawful by this regulation.

Subpart E—Agency Compliance
Procedures

§7.105 General policy.

EPA’s Administrator, Director of the
Office of Civil Rights, Project Officers
and other responsible officials shall
seek the cooperation of applicants and
recipients in securing compliance with
this part, and are available to provide
help.

§7.110 Preaward compliance.

(a) Review of compliance information.
Within EPA’s application processing
period, the OCR will determine wheth-
er the applicant is in compliance with
this part and inform the Award Offi-
cial. This determination will be based
on the submissions required by §7.80
and any other information EPA re-
ceives during this time (including com-
plaints) or has on file about the appli-
cant. When the OCR cannot make a de-
termination on the basis of this infor-
mation, additional information will be
requested from the applicant, local
government officials, or interested per-
sons or organizations, including handi-
capped persons or organizations rep-
resenting such persons. The OCR may
also conduct an on-site review only
when it has reason to believe discrimi-
nation may be occurring in a program
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or activity which is the subject of the
application.

(b) Voluntary compliance. If the review
indicates noncompliance, an applicant
may agree in writing to take the steps
the OCR recommends to come into
compliance with this part. The OCR
must approve the written agreement
before any award is made.

(¢) Refusal to comply. 1f the applicant
refuses to enter into such an agree-
ment, the OCR shall follow the proce-
dure established by paragraph (b) of
§7.130.

§7.115 Postaward compliance.

(a) Periodic review. The OCR may pe-
riodically conduct compliance reviews
of any recipient’s programs or activi-
ties receiving EP A assistance, includ-
ing the request of data and informa-
tion, and may conduct on-site reviews
when it has reason to believe that dis-
crimination may be occurring in such
programs or activities.

(b) Notice of review. After selecting a
recipient for review or initiating a
complaint investigation in accordance
with §7.120, the OCR will inform the re-
cipient of:

(1) The nature of and schedule for re-
view, or investigation; and

(2) Its opportunity, before the deter-
mination in paragraph (d) of this sec-
tion is made, to make a written sub-
mission responding to, rebutting, or de-
nying the allegations raised in the re-
view or complaint.

(¢) Postreview notice. (1) Within 180
calendar days from the start of the
compliance review or complaint inves-
tigation, the OCR will notify the re-
cipient in writing by certified mail, re-
turn receipt requested, of:

(i) Preliminary findings;

(i1) Recommendations, if any, for
achieving voluntary compliance; and

(i11) Recipient’s right to engage in
voluntary compliance negotiations
where appropriate.

(2) The OCR will notify the Award Of-
ficial and the Assistant Attorney Gen-
eral for Civil Rights of the preliminary
findings of noncompliance.

(d) Formal determination of noncompli-
ance. After receiving the notice of the
preliminary finding of noncompliance
in paragraph (c) of this section, the re-
cipient may:

§7.120

(1) Agree to the OCR’s recommenda-
tions, or

(2) Submit a written response suffi-

cient to demonstrate that the prelimi-
nary findings are incorrect, or that
compliance may be achieved through
steps other than those recommended
by OCR.
If the recipient does not take one of
these actions within fifty (50) calendar
days after receiving this preliminary
notice, the OCR shall, within fourteen
(14) calendar days, send a formal writ-
ten determination of noncompliance to
the recipient and copies to the Award
Official and Assistant Attorney Gen-
eral.

(¢) Voluntary compliance time limits.
The recipient will have ten (10) cal-
endar days from receipt of the formal
determination of noncompliance in
which to come into voluntary compli-
ance. If the recipient fails to meet this
deadline, the OCR must start pro-
ceedings under paragraph (b) of §7.130.

(f) Form of voluntary compliance agree-
ments. All agreements to come into vol-
untary compliance must:

(1) Be in writing;

(2) Set forth the specific steps the re-
cipient has agreed to take, and

(3) Be signed by the Director, OCR or
his/her designee and an official with
authority to legally bind the recipient.

§7.120 Complaint investigations.

The OCR shall promptly investigate
all complaints filed under this section
unless the complainant and the party
complained against agree to a delay
pending settlement negotiations.

(aYy Who may file a complaint. A person
who believes that he or she or a spe-
cific class of persons has been discrimi-
nated against in violation of this part
may file a complaint. The complaint
may be filed by an authorized rep-
resentative. A complaint alleging em-
ployment discrimination must identify
at least one individual aggrieved by
such discrimination. Complaints solely
alleging employment discrimination
against an individual on the basis of
race, color, national origin, sex or reli-
gion shall be processed under the pro-
cedures for complaints of employment
discrimination filed against recipients
of Federal assistance (see 28 CFR part
42, subpart H and 29 CFR part 1691).
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Complainants are encouraged but not
required to make use of any grievance
procedure established under §7.90 be-
fore filing a complaint. Filing a com-
plaint through a grievance procedure
does not extend the 180 day calendar
requirement of paragraph (b)(2 of this
section.

(b)Y Where, when and how to file com-
plaint. The complainant may file a
complaint at any EPA office. The com-
plaint may be referred to the region in
which the alleged discriminatory acts
occurred.

(1) The complaint must be in writing
and it must describe the alleged dis-
criminatory acts which violate this
part.

(2) The complaint must be filed with-
in 180 calendar days of the alleged dis-
criminatory acts, unless the OCR
waives the time limit for good cause.
The filing of a grievance with the re-
cipient does not satisfy the require-
ment that complaints must be filed
within 180 days of the alleged discrimi-
natory acts.

(¢) Notification. The OCR will notify
the complainant and the recipient of
the agency’s receipt of the complaint
within five (5) calendar days.

(dy Complaint processing procedures.
After acknowledging receipt of a com-
plaint, the OCR will immediately ini-
tiate complaint processing procedures.

(1) Preliminary investigation. (i) Within
twenty (20) calendar days of acknowl-
edgment of the complaint, the OCR
will review the complaint for accept-
ance, rejection, or referral to the ap-
propriate Federal agency.

(i1) If the complaint is accepted, the
OCR will notify the complainant and
the Award Official. The OCR will also
notify the applicant or recipient com-
plained against of the allegations and
give the applicant or recipient oppor-
tunity to make a written submission
responding to, rebutting, or denying
the allegations raised in the complaint.

(i11) The party complained against
may send the OCR a response to the
notice of complaint within thirty (30)
calendar days of receiving it.

(2) Informal resolution. (1) OCR shall
attempt to resolve complaints infor-
mally whenever possible. When a com-
plaint cannot be resolved informally,
OCR shall follow the procedures estab-
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lished by paragraphs (¢) through (e) of
§7.115.

(i1) [Reserved]

(e) Confidentiality. EPA agrees to
keep the complainant’s identity con-
fidential except to the extent necessary
to carry out the purposes of this part,
including the conduct of any investiga-
tion, hearing, or judicial proceeding
arising thereunder. Ordinarily in com-
plaints of employment discrimination,
the name of the complainant will be
given to the recipient with the notice
of complaint.

(f) [Reserved]

(g) Dismissal of complaint. If OCR’s in-
vestigation reveals no violation of this
part, the Director, OCR, will dismiss
the complaint and notify the complain-
ant and recipient.

§7.125 Coordination with other agen-
cies.

If, in the conduct of a compliance re-
view or an investigation, it becomes
evident that another agency has juris-
diction over the subject matter, OCR
will cooperate with that agency during
the continuation of the review of inves-
tigation. EP A will:

(a) Coordinate its
other agency, and

(b) Ensure that one of the agencies is
designated the lead agency for this pur-
pose. When an agency other than EPA
serves as the lead agency, any action
taken, requirement imposed, or deter-
mination made by the lead agency,
other than a final determination to
terminate funds, shall have the same
effect as though such action had been
taken by EPA.

§7.130 Actions available to EPA to ob-
tain compliance.

efforts with the

(a)} General If compliance with this
part cannot be assured by informal
means, EPA may terminate or refuse
to award or to continue assistance.
EPA may also use any other means au-
thorized by law to get compliance, in-
cluding a referral of the matter to the
Department of Justice.

(b} Procedure to deny, annul, suspend
or terminate EPA assistance—(1) OCR
finding. 1f OCR determines that an ap-
plicant or recipient is not in compli-
ance with this part, and if compliance
cannot be achieved voluntarily, OCR
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shall make a finding of noncompliance.
The OCR will notify the applicant or
recipient (by registered mail, return
receipt requested) of the finding, the
action proposed to be taken, and the
opportunity for an evidentiary hearing.

(2) Hearing. (1) Within 30 days of re-
ceipt of the above notice, the applicant
or recipient shall file a written answer,
under oath or affirmation, and may re-
quest a hearing.

(i1) The answer and request for a
hearing shall be sent by registered
mail, return receipt requested, to the
Chief Administrative Law Judge (ALT)
(A-110), United States Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. Upon
receipt of a request for a hearing, the
ALT will send the applicant or recipi-
ent a copy of the ALJ’s procedures. If
the recipient does not request a hear-
ing, it shall be deemed to have waived
its right to a hearing, and the OCR
finding shall be deemed to be the ALJT’s
determination.

(3) Final decision and disposition. (i)
The applicant or recipient may, within
30 days of receipt of the ALJ’s deter-
mination, file with the Administrator
its exceptions to that determination.
When such exceptions are filed, the Ad-
ministrator may, within 45 days after
the ALJ’s determination, serve to the
applicant or recipient, a notice that he/
she will review the determination. In
the absence of either exceptions or no-
tice of review, the ALJ’s determination
shall constitute the Administrator’s
final decision.

(i1) If the Administrator reviews the
ALJ’s determination, all parties shall
be given reasonable opportunity to file
written statements. A copy of the Ad-
ministrator’s decision will be sent to
the applicant or recipient.

(i11) If the Administrator’s decision is
to deny an application, or annul, sus-
pend or terminate EP A assistance, that
decision becomes effective thirty (30)
days from the date on which the Ad-
ministrator submits a full written re-
port of the circumstances and grounds
for such action to the Committees of
the House and Senate having legisla-
tive jurisdiction over the program or
activity involved. The decision of the
Administrator shall not be subject to
further administrative appeal under

Pt. 7, App. A

EPA’s General Regulation for Assist-
ance Programs (40 CFR part 30, subpart
L).

(4) Scope of decision. The denial, an-
nulment, termination or suspension
shall be limited to the particular appli-
cant or recipient who was found to
have discriminated, and shall be lim-
ited in its effect to the particular pro-
gram or the part of it in which the dis-
crimination was found.

§7.135 Procedure for regaining eligi-
bility.

(a) Requirements. An applicant or re-
cipient whose assistance has been de-
nied, annulled, terminated, or sus-
pended under this part regains eligi-
bility as soon as it:

(1) Provides reasonable assurance
that it is complying and will comply
with this part in the future, and

(2) Satisfies the terms and conditions
for regaining eligibility that are speci-
fied in the denial, annulment, termi-
nation or suspension order.

(b) Procedure. The applicant or recipi-
ent must submit a written request to
restore eligibility to the OCR declaring
that it has met the requirements set
forth in paragraph (a) of this section.
Upon determining that these require-
ments have been met, the OCR must
notify the Award Official, and the ap-
plicant or recipient that eligibility has
been restored.

(c) Rights on denial of restoration of
eligibility. If the OCR denies a request
to restore eligibility, the applicant or
recipient may file a written request for
a hearing before the EPA Chief Admin-
istrative Law Judge in accordance with
paragraph (¢) §7.130, listing the reasons
it believes the OCR was in error.

APPENDIX A TO PART 7—EPA ASSIST-
ANCE PROGRAMS AS LISTED IN THE
“CATALOG OF FEDERAL DOMESTIC
ASSISTANCE”

1. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.S.C.
7401 et seq. (ANR 66.001)

2. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.3.C.
7401 et seq. (ANR 66.003)

3. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; sections 10l{e), 109(b), 201-05, 207,
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208(d), 210-12, 215-19, 304(d}(3), 313, 501, 502, 511
and 516(b); Pub. L. 97-117; Pub. L. 95-217; Pub.
L. 96-483; 33 U.S.C. 1251 ef seq. (OW 66.418)

4. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; section 106, Pub. L. 95217, 33
U.S.C. 1251 et seq. (OW 66.419)

5. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et seq.
(OW 66.426)

6. Assistance provided by the Office of
Water under the Public Health Service Act,
as amended by the Safe Drinking Water Act,
Pub. L. 93-523; as amended by Pub. L. 93-19¢;
Pub. L. 96-63; and Pub. L. 93-502. (OW 66.432)

7. Assistance provided by the Office of
Water under the Safe Drinking Water Act,
Pub. L. 93-523, as amended by Pub. L. 9663,
Pub. L. 95-190, and Pub. L. 96-502. (OW 66.433)

8 Assistance provided by the Office of
Water under the Clean Water Act of 1977, sec-
tion 205(g), as amended by Pub. L. 95217 and
the Federal Water Pollution Control Act, as
amended; Pub. L. 97-117; 33 U.S.C. 1251 et seq.
{OW 66.438)

9. Assistance provided by the Office of
Water under the Resource Conservation and
Recovery Act of 1976; as amended by the
Solid Waste Disposal Act; Pub. L. 94-580; sec-
tion 3011, 42 U.5.C. 6931, 6947, 6548-49. (OW
66.802).

10. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. et seq.; Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et segq.,
section 8001 of the Solid Water Disposal Act,
as amended by the Resource Conservation
and Recovery Act of 1976, Pub. L. 94-580; 42
U.S.C. 6901, Public Health Service Act as
amended by the Safe Drinking Water Act as
amended by Pub. L. 95-190; Federal Insecti-
cide, Fungicide and Rodenticide Act; Pub. L.
95-516; 7 U.S.C. 136 et seq., as amended by
Pub. L.’s 94-140 and 95-396; Toxic Substances
Control Act; 15 U.S.C. 2609; Pub. L. 94-469.
(ORD 66.500)

11. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.3.C. 7401 et seg. (ORD 66.501)

12. Assistance provided by the Office of Re-
search and Development under the Federal
Insecticide, Fungicide and Rodenticide Act,
Pub. L. 95-516, 7TU.S.C. 136 ef seg., as amended
by Pub. L.’s 94-140 and 95-396. (ORD 66.502)

13. Assistance provided by the Office of Re-
search and Development under the Solid
Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act of
1976; 42 U.3.C. 6901, Pub. L. 94580, section
8001. (ORD 66.504)

14. Assistance provided by the Office of Re-
search and Development under the Clean
Water Act of 1977, as amended; Pub. L. 95-217;
33 U.S.C. 1251 et seq. (ORD 66.505)

40 CFR Ch. | (7-1-03 Edition)

15. Assistance provided by the Office of Re-
search and Development under the Public
Health Service Act as amended by the Safe
Drinking Water Act, as amended by Pub. L.
95-190 (ORD 66.506)

16. Assistance provided by the Office of Re-
search and Development under the Toxic
Substances Control Act; Pub. L. 94-469; 15
U.3.C. 2609; section 10. (ORD 66.507)

17. Assistance provided by the Office of Ad-
ministration, including but not limited to:
Clean Air Act of 1977, as amended, Pub. L. 95—
95; 42 U.S.C. 7401 et seq., Clean Water Act of
1977, as amended; Pub. L. 95-217; 33 U.S.C.
1251 et seq.; Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976; 42 U.S.C. 6901; Pub. L.
94-580; Federal Insecticide, Fungicide and
Rodenticide Act; Pub. L. 92-516;, 7 U.S.C. 136
et seq. as amended by Pub. L.”s 94-140 and 95-
396; Public Health Service Act, as amended
by the Safe Drinking Water Act, as amended
by Pub. L. 95-190. (OA 66.600)

18. Assistance provided by the Office of Ad-
ministration under the Clean Water Act of
1977, as amended; Pub. L. 95-217; section 213;
33 U.S.C. 1251 et seq. (OA 66.603)

19. Assistance provided by the Office of En-
forcement Counsel under the Federal Insecti-
cide and Rodenticide Act, as amended; Pub.
L. 92-516; 7 U.S.C. 136 et seq., as amended by
Pub. L. 94-140, section 23(a) and Pub. L. 95—
396. (OA 66.700)

20. Assistance provided by the Office of
Solid Waste and Emergency Response under
the Comprehensive Environmental Re-
sponses, Compensation and Liability Act of
1980; Pub. L. 96-510, section 3012, 42 U.S.C.
9601, et seq. (OSW-—number not to be assigned
since Office of Management and Budget does
not catalog one-year programs.)

21. Assistance provided by the Office of
Water under the Clean Water Act as amend-
ed; Pub. L. 97-117, 33 U.S.C. 1313. (OW—66.454)

PART 8—ENVIRONMENTAL IMPACT
ASSESSMENT OF NONGOVERN-
MENTAL ACTIVITIES IN
ANTARCTICA

8.1 Purpose.
8.2 Applicability and effect.
8.3 Definitions.

84 Preparation of environmental docu-
ments, generally.
85 Submission of environmental docu-

ments.
86 Preliminary environmental review.
8.7 Initial environmental evaluation.
8.8 Comprehensive environmental
tion.
8.9 Measures to assess and verify environ-
mental impacts.
8.10 Cases of emergency.

evalua-
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Message

From: Seager, Cheryl [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=837BA829B5634810B2FOB7C5A6CA70D6-SEAGER, CHERYL]

Sent: 10/13/2016 7:35:10 PM

To: Caroline Sweeney [caroline.sweeney@tceq.texas.gov]

Subject: Technical Assistance Materials

Attachments: Procedural Safeguard checklist docx 8-1-16 (003).docx; LEP Training for Recipients 7 29 16.pdf; Title VI Unreasonable
Delay Complaint FINAL 07 15 2015.pdf

htto:/fwww . basamd gov/™/media ffiles fcommunications-and-outreach/community-outreach/publio-
gngagement/ final 121713 ndf?lasen

WrensMlwww bazomd.gov/~/media/Files/Communications% 20and% 200 utreach/CommunityW200utreach/Co
mmunityi20language® 2 Dissessmeant/LEPN2 0Report% 20111510, ashx
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DELIBERATIVE

CHECK LIST FOR PROCEDURAL SAFEGUARDS FOR RECIPIENTS
FEDERAL NON-DISCRIMINATION OBLIGATIONS

7/20/2016

Federal Non-Discrimination Statutes: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, Section 13 of Federal Water Pollution Control Act of 1972, and Title IX of the Education

Amendments of 1972.1

Ttem

Yes & Supporting
Documentation

Not Yet

Checking

Notice of Non-Discrimination under the Federal Non-Discrimination Statutes 2

See attachment for recommended text of notice

The non-discrimination notice is posted:

e in a prominent location in your offices and facilities

e prominently on your website

e in any publications

Grievance Procedures for Complaints filed under the Federal Non-Discrimination Statutes®

A grievance procedure that:

e C(learly identifies the Non-Discrimination Coordinator, including
contact information

e Explains the role of the Non-Discrimination Coordinator relative to
the coordination and oversight of the grievance procedures

e States who may file a complaint under the procedures

e Describes which formal and informal processes are available, and
the options for complainants in pursuing either

e Explains that an appropriate, prompt and impartial investigation of
any allegations filed under federal non-discrimination statutes will
be conducted

140 C.FR. § 7.85(2)
240 C.F.R. § 7.95(a).
340 C.F.R. § 7.90.

[ PAGE \* MERGEFORMAT ]
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DELIBERATIVE

7/20/2016

Ttem

Yes & Supporting
Documentation

Not Yet

Checking

e States that the preponderance of the evidence standards will be
applied during the analysis of the complaint

e Contains assurances that retaliation is prohibited* and that claims of
retaliation will be handled promptly if it occurs

e States that written notice will be promptly provided about the
outcome of the investigation, including whether discrimination is
found and the description of the investigation process’

e [s published in print in general publications distributed to the public

Non-Discrimination Coordinator®

At least one Non-Discrimination Coordinator to ensure compliance with the
federal non-discrimination statutes

Non-Discrimination Coordinator or other individual responsible for:

e Providing information internally and externally regarding rights to
services, aids, benefits, and participation without regard to race,
national origin, color, sex, disability, age or prior opposition to
discrimination

e Providing notice of your Agency’s formal and informal grievance
processes and the ability to file a discrimination complaint

e Establishing grievance policies and procedures or mechanisms (e.g.,
an investigation manual)

e Tracking all complaints filed with your Agency under federal non-
discrimination statutes including any patterns or systemic problems

e Semiannual reviews of all complaints filed with your Agency under
federal non-discrimination statutes in order to identify and address
any patterns or systemic problems

Y40 CFR. § 7.100.

5 Whether OCR considers complaint investigations and resolutions to be “promp(” will vary depending on the complexity of the investigation and the severity
and extent of the alleged discrimination. For example, the investigation and resolution of a complaint involving multiple allegations and multiple complainants
likely would take longer than one involving a single allegation of discrimination and a single complainant.

640 C.F.R. § 7.85(g).
[ PAGE \* MERGEFORMAT ]
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DELIBERATIVE

7/20/2016

Ttem

Yes & Supporting
Documentation

Not Yet

Checking

Appropriate training for your Agency’s employees on your
Agency’s non-discrimination policies and procedures and
obligations to comply with federal non-discrimination statutes

Updating complainants on the progress of their complaints filed with
your Agency under federal non-discrimination statutes and any
determinations made

Periodic evaluations of the efficacy of your Agency’s efforts to
provide services, aids, benefits, and participation in any of your
Agency’s programs or activities without regard to race, national
origin, color, sex, disability, age or prior opposition to
discrimination

Public Participation

Written and published public participation process/procedures that provide
that when your Agency prepares a public participation plan for a specific
action, it will include:

A description of the community (including demographics, history,
and background)

A contact list of Agency officials with phone numbers and email
addresses to allow the public to communicate via phone or internet

A list of past and present community concerns (including any
complaints filed under the federal non-discrimination statutes)

A detailed plan of action (outreach activities) your Agency will take
to address concerns

A contingency plan for unexpected events

Location(s) where public meetings will be held (consider the
availability and schedules of public transportation

Contact names for obtaining language assistance services for
limited-English proficient persons, including, translation of
documents and/or interpreters for meetings

[ PAGE \* MERGEFORMAT ]
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DELIBERATIVE 7/20/2016

Item Yes & Supporting | Not Yet Checking
Documentation

e Appropriate local media contacts (based on the culture and linguistic
needs of the community

e Location of the information repository

Access To Programs And Activities by Persons with Limited English Proficiency
Has your Agency conducted an appropriate analysis described in OCR’s
LEP Guidance found at 69 FR 35602 (June 25, 2004) and

http://www lep.gov to determine what language services it may need to
provide to ensure that individuals with limited-English proficiency can
meaningfully participate in the process?

Has your Agency developed a language access plan consistent with the
details found in OCR’s training module for LEP.

http://www .epa.gov/civilrights/lepaccess.htm?

Does your Agency have written and published procedures that:

¢ Ensure meaningful access to all of your Agency’s programs and
activities to persons with limited-English proficiency and
individuals with disabilities

e Make communities you serve aware that foreign language services
are available

e Translate standardized documents

e Provide for simultaneous oral interpretation of live proceedings such
as town hall meetings or public hearings

Access To Programs And Activities by Persons with Disabilities
Does your Agency have written and published procedures to ensure to
provide access to your programs, services, and activities for individuals
with disabilities that:

e Provides at no cost appropriate auxiliary aids and services including,
for example, qualified mterpreters to individuals who are deaf or
hard of hearing, and to other individuals as necessary to ensure
effective communication or an equal opportunity to participate fully
in the benefits, activities, programs and services provided by your

[ PAGE \* MERGEFORMAT ]
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DELIBERATIVE

7/20/2016

Ttem

Yes & Supporting
Documentation

Not Yet

Checking

Agency in a timely manner and in such a way as to protect the
privacy and independence of the individual

e Ensures that your Agency’s facilities and non-Agency facilities
utilized by your Agency (e.g., if your Agency holds a public hearing
at a school) are physically accessible for individuals with disabilities

e Makes communities you serve aware that services for individuals
with disabilities are available

[ PAGE \* MERGEFORMAT ]
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DELIBERATIVE 7/20/2016

ATTACHMENT - NOTICE OF NON-DISCRIMINATION RECOMMENDED TEXT

[Agency Name] does not discriminate on the basis of race, color, national origin, disability, age, or sex in the administration of its
programs or activities, as required by applicable laws and regulations.

[Insert name and title of Non-Discrimination Coordinator] is responsible for coordination of compliance efforts and receipt of
inquiries concerning non-discrimination requirements implemented by 40 C.F R. Part 7 (Non-discrimination in Programs or Activities
Receiving Federal Assistance from the Environmental Protection Agency), including Title VI of the Civil Rights Act of 1964, as
amended; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments
of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972.

If you have any questions about this notice or any of [Agency Name]’s non-discrimination programs, policies or procedures, you may
contact:

[Insert name and title of Non-Discrimination Coordinator]
[Insert Agency Name and Address]

[Insert phone number of Non-Discrimination Coordinator]
[Insert email address of Non-Discrimination Coordinator]

If you believe that you have been discriminated against with respect to a [Agency Name] program or activity, you may contact the
[insert title of Non-Discrimination Coordinator] identified above or visit our website at [insert] to learn how and where to file a
complaint of discrimination.

[ PAGE \* MERGEFORMAT ]
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